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IN THE SUPPREME COURT OF THE STATE OF IDAHO 
) 
Keith A Sims, dba Kasco ofldaho, LLC, 
an Idaho limited liability company, 
Plaintiff 
vs 
Monument Heights, LLC, an Idaho limited 
company; Dan S Jacobsen, an individual; 
Sage Holdings, LLC, an Idaho limited 
liability company; Steven G Lazar, an 
individual; The Mitchell A Martin and 
Karen C Martin Family Trust dated 
August 9, 2005; Devon Chapman, an 
individual; ACI Northwest, Inc; an Idaho 
corporation; Charles R Dean, Successor 




























ACI Northwest, Inc, an Idaho corporation, ) 
Third-Party Plaintiff-Appellant 
vs 
Anthony L St. Louis, a single person; and 
Andrea J Stephens, a single person; Daniel 
D Harris and Jody D Harris, husband and 
wife; Lilly Properties, Inc, a Nevada 
corporation; and HL T Real Estate, LLC, 















Supreme Court Docket #41269 
Kootenai County #CV2009-3694 
Clerk's Record 
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CLERK'S RECORD ON APPEAL 
Appeal from the District Court of the First Judicial District of the State ofldaho, in and for the 
County of Kootenai. 
HONORABLE Benjamin R Simpson 
District Judge 
Steven C Wetzel 
1626 Lincoln Way 
Coeur d'Alene ID 83814 
Attorney for Appellant 
Henry Madsen 
1044 Northwest Blvd, Suite B 
Coeur d'Alene ID 83814 
Jonathan Hallin 
R Wayne Sweney 
601 E Front St Suite 502 
Coeur d'Alene ID 83814 
Jason S Risch 
407 W Jefferson St 
Boise ID 83 702 
Attorneys for Respondents 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0003694 Current Judge: Benjamin R. Simpson 
Keith A Sims vs. Monument Heights LLC, etal. 
User 
PARKER New Case Filed - Other Claims 
PARKER Filing: A - Civil Complaint for more than 
$1,000.00 Paid by: Henry D Madsen Receipt 
number: 0847513 Dated: 5/11/2009 Amount: 
$88.00 (Check) For: 
MCCORD Summons Issued 
SREED Filing: 17 - All Other Cases Paid by: Scott 
Poorman Receipt number: 0850424 Dated: 
6/1/2009 Amount: $58.00 (Check) For: 
Monument Heights LLC (defendant) 
SREED Notice Of Appearance - Scott Poorman OBO 
Monument Heights LLC 
RICKARD Answer And Counterclaim Of Defendant 
Manument Heights, LLC 
LEU Answer To Counterclaim 
JOKELA Hearing Scheduled (Motion to Amend 
11/06/2009 10:00 AM) Complaint- Madsen - 15 
Min 
CRUMPACKER Notice Of Service Defendants First Discovery 
requests to Plaintiff 
JOKELA Hearing result for Motion to Amend held on 
11/06/2009 10:00 AM: Hearing Vacated 
Complaint - Madsen - 15 Min - Per Michelle -
3:42 pm on 11 /05/09 
CRUMPACKER Notice Of Service 
ROHRBACH Hearing Scheduled (Motion to Amend 
01/26/2010 03:30 PM) Compliant- Madsen - 15 
min 
HUFFMAN Notice Of Hearing - 1/26/2010 3:30 PM 
HUFFMAN Motion to Amend Complaint 
COCHRAN Notice Of Service--Scott Poorman--11 /16/09 
COCHRAN Motion to Amend Complaint 
CRUMPACKER Notice Of Service 
SREED Amended Verified Complaint Filed 
SREED Summons Issued 
LEU Filing: 11 - Initial Appearance by persons other 
than the plaintiff or petitioner Paid by: Sweney, 
Richard Wayne (attorney for Sage Holdings LLC) 
Receipt number: 0000199 Dated: 1/4/2010 
Amount: $58.00 (Check) For: Chapman, Devon 
(defendant), Lazar, Steven G (defendant), 
Mitchell A Martin & Karen C Martin Family Trus 
(defendant) and Sage Holdings LLC (defendant) 
LEU Notice Of Appearance 
User: VICTORIN 
Judge 
Charles W. Hosack 
Charles W. Hosack 
Charles W. Hosack 
Charles W. Hosack 
Charles W. Hosack 
Charles W. Hosack 
Charles W. Hosack 
Charles W. Hosack 
Charles W. Hosack 
Charles W. Hosack 
Charles W. Hosack 
Charles W. Hosack 
Charles W. Hosack 
Charles W. Hosack 
Charles W. Hosack 
Charles W. Hosack 
Charles W. Hosack 
Charles W. Hosack 
Charles W. Hosack 
Charles W. Hosack 
Charles W. Hosack 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0003694 Current Judge: Benjamin R. Simpson 
Keith A Sims vs. Monument Heights LLC, etal. 
User 
MEYER Administrative assignment of Judge (batch 
process) 
SREED AMENDED Notice Of Appearance - R Wayne 
Sweney 080 Defendants Dan Jacobsen, Sage 
Holdings, Steven Lazar, Martin Family Trust & 
Devon Chapman 
HARWOOD Notice of Reassignment of Case to Correct 
Jurisdiction and Judge 
HARWOOD Filing: 11 - Initial Appearance by persons other 
than the plaintiff or petitioner Paid by: ACI 
Northwest Inc (defendant) Receipt number: 
0000576 Dated: 1/6/2010 Amount: $58.00 
(Check) For: ACI Northwest Inc (defendant) 
User: VICTORIN 
Judge 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
SREED Notice Of Appearance - Pete Bredeson 080 ACI Benjamin R. Simpson 
Northwest Inc 
SREED Answer to Amended Verified Complaint by Benjamin R. Simpson 
Defendant ACI Northwest Inc - Pete Bredeson 
080 Defendant 
LARSEN Hearing result for Motion to Amend held on Benjamin R. Simpson 
01/26/2010 03:30 PM: Hearing Vacated per 
Madsen- Compliant - Madsen - 15 min 
BAXLEY Notice Of Service Of Discovery Benjamin R. Simpson 
HUFFMAN Answer & Counterclaim of Defendants Jacobson, Benjamin R. Simpson 
Sage Holdings, LLC, Lazar, Martin, And 
Chapman 
LARSEN Hearing Scheduled (Status Conference Benjamin R. Simpson 
04/05/2010 04:00 PM) 
LARSEN Notice of Hearing Benjamin R. Simpson 
LEU Response to Status Conference Notice-Scott Benjamin R. Simpson 
Poorman 
VICTORIN Response to Status Conference Notice/Richard Benjamin R. Simpson 
Sweney 
SREED Response to Status Conference Notice-Bredeson Benjamin R. Simpson 
HUFFMAN Response to Status Conference Notice-Henry Benjamin R. Simpson 
Madsen obo Keith Sims 
LARSEN Hearing result for Status Conference held on Benjamin R. Simpson 
04/05/2010 04:00 PM: Hearing Vacated 
LARSEN Hearing Scheduled (Jury Trial Scheduled Benjamin R. Simpson 
11/29/2010 09:00 AM) 4 day trial 
LARSEN Notice of Trial Benjamin R. Simpson 
LARSEN Uniform Pretrial Order Benjamin R. Simpson 
LARSEN Order For Mediation Benjamin R. Simpson 
COCHRAN Defendant ACI Northwest, lnc.'s List of Proposed Benjamin R. Simpson 
Mediators 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0003694 Current Judge: Benjamin R. Simpson 
Keith A Sims vs. Monument Heights LLC, etal. 
User 
HUFFMAN Defendants Jacobson, Sage Holdings, LLC, 
Lazer, Martin, And Chapman Nomination of 
Mediator 
HUFFMAN List of Proposed Mediators 
HUFFMAN List of Proposed Mediators 
LARSEN Hearing Scheduled (Motion for Summary 
Judgment 07/13/2010 03:00 PM) Jonathan 
Hallin for Sweney-30 min 
COCHRAN Defendant ACI Northwest, lnc.'s Response to 
Other Parties' Lists of Proposed Mediators 
LARSEN Hearing Scheduled (Motion 07/13/2010 03:00 
PM) Bredeson 1 hour-jdmt on pleadings 
COCHRAN Memorandum in Support of Defendants' Motion 
for Summary Judgment 
COCHRAN Motion for Summary Judgment (Oral Argument 
Requested) 
COCHRAN Notice Of Hearing - Motion for Summary 
Judgment 
COCHRAN Affidavit in Support of Defendants' Motion for 
Summary Judgment 
COCHRAN Motion for Summary Judgment (Oral Argument 
Requested) 
BAXLEY Defendants' Motion And Affidavit For Order 
Compelling Discovery 
BAXLEY Notice Of Hearing on 07/13/10 at 3:00 pm RE 
Compelling Discovery 
COCHRAN Notice Of Service 
CRUMPACKER Notice Of Service Plaintiffs Supplemental 
Answers to Defendant Jacobsen, et al's First 
Rrequest for Admissions Interrogatories & 
Requests for Production 
LARSEN Hearing result for Motion held on 07/13/2010 
03:00 PM: Hearing Vacated per Bredeson-
Bredeson 1 hour-jdmt on pleadings 
SHANKLIN Affidavit of Michele Todd 
SHANKLIN Brief in Support of Objection to Jacobson's 
Motion for Summary Judgement 
SHANKLIN Affidavit of Henry D Madsen 
SHANKLIN Defendant's Jacobson, Sage Holdings, LLC, 
Lazar, Martin, and Chapman First Requests for 
Admission, Interrogatories and requests for 
Production to Plaintiff 
LARSEN -----File # 2 Created-----
LARSEN -----File #3 Created-----
HARWOOD Affidavit Of Keith Sims 
User: VICTORIN 
Judge 
Benjamin R. Simpson 
Benjamin R Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0003694 Current Judge: Benjamin R. Simpson 
Keith A Sims vs. Monument Heights LLC, etal. 
User 
HARWOOD Memorandum In Support For Enlargment Of 
Time To Answer Requests For Admissions 
And/Or Withdrawal Of Admissions And/Or Amend 
Admissions 
HARWOOD Answer To Jacobsen's et al Counterclaim 
HARWOOD Objection To Jacobsen's Motion To Vacate Stay 
HARWOOD Motion To Amend Complaint 
CRUMPACKER Plaintiffs Expert Witness Disclosure 
LARSEN Hearing result for Motion for Summary Judgment 
held on 07/13/2010 03:00 PM: Interim Hearing 
Held Jonathan Hallin for Sweney-30 min 
LARSEN District Court Hearing Held 
Court Reporter: JoAnn Schaller 
Number of Transcript Pages for this hearing 
estimated: under 100 pages 
CRUMPACKER Notice Of Service 
CRUMPACKER Notice Of Service (Plaintiffs SECOND 
Supplemental Answers to Defendant Jacobsen, 
et al's First Requests for Admissions, 
Interrogatories & Requests for Production 
VICTORIN Notice of Withdrawal of Defendants' Motion to 
Compel 
LARSEN Hearing Scheduled (Motion to Amend 
08/10/2010 03:00 PM) Madsen-amend complaint 
CRUMPACKER Notice Of Hearing 
SHEDLOCK Motion To Consolidate 
CRUMPACKER Amended Notice Of Hearing 
BAXLEY Notice Of 30(b)(6) IRCP Deposition Of Kasco Of 
Idaho LLC on 08/12/10 at 9:00 am 
RICKARD Oder Vacating Sale And Consolidation Into 
CV09-3694 
HUFFMAN Second Amended Verified Complaint Filed 
HUFFMAN Second Motion To Amend Complaint 
HUFFMAN Summons Issued 
BAXLEY Affidavit Of Charles R Dean Jr RE Status Of 
Trustee's Sale 
LARSEN Order Striking Second Amended Verified 
Complaint 
LARSEN Hearing result for Motion to Amend held on 
08/10/2010 03:00 PM: Interim Hearing Held 
Madsen-amend complaint 
LARSEN District Court Hearing Held 
Court Reporter: JoAnn Schaller 
Number of Transcript Pages for this hearing 
estimated: under 100 pages 
User: VICTORIN 
Judge 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0003694 Current Judge: Benjamin R. Simpson 
Keith A Sims vs. Monument Heights LLC, etal. 
User 
LARSEN Hearing Scheduled (Motion 09/07/2010 03:00 
PM) Madsen 15 min-inspection of property 
BAXLEY Notice Of Service Of Plaintiffs Responses To 
Firstlnterrogatories And Requests For 
Production By Defendants Jacobson, Sage 
Holdings LLC, Lazar, Martin and Chapman 
BAXLEY Notice Of 30(b)(6) IRCP Deposition Of ACI 
Northwest Inc 
BAXLEY Notice Of Service - Defendants Jacobson's et al 
Second Set Of Requests For Production Of 
Documents To Plaintiff Kasco of Idaho LLC 
CLEVELAND Notice Of Hearing 
CRUMPACKER Stipulation for Order Allowing Inspection of 
Property 
BAXLEY Notice Of Transcript Delivery - Deponent Keith A 
Sims - Kasco Of Idaho LLC 
User: VICTORIN 
Judge 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
ROSEN BUSCH Notice Of Service of Expert Witness Disclosure of Benjamin R. Simpson 
ACI Northwest, Inc. 
LARSEN Hearing Scheduled (Motion to Continue Benjamin R. Simpson 
10/05/2010 03:00 PM) J.D. Hallin 
CRUMPACKER Notice Of Hearing Benjamin R. Simpson 
CRUMPACKER Motion To Continue Trial Benjamin R. Simpson 
ROSEN BUSCH First Amended Notice of Service of Expert Benjamin R. Simpson 
Witness Disclosure of ACI Northwest, INC. 
LARSEN Order Allowing Inspection Of Property Benjamin R. Simpson 
LARSEN Hearing result for Motion held on 09/07/2010 Benjamin R. Simpson 
03:00 PM: Hearing Vacated Madsen 15 
min-inspection of property 
LARSEN Hearing Scheduled (Motion to Amend Benjamin R. Simpson 
10/05/2010 03:00 PM) Madsen-amend complaint 
ROSEN BUSCH Monument Heights LLC's Joinder in Motion to Benjamin R. Simpson 
Continue Trial 
ROSEN BUSCH Notice Of Service Benjamin R. Simpson 
ROSEN BUSCH Notice Of Hearing Benjamin R. Simpson 
CLEVELAND FOURTH AMENDED Verified Complaint Benjamin R. Simpson 
CLEVELAND Motion to AMEND Complaint Benjamin R. Simpson 
CLEVELAND Fourth AMENDED Verified Complaint Benjamin R. Simpson 
BAXLEY Notice Of Service Of ACI Northwest Inc's First Benjamin R. Simpson 
Interrogatories, Requests For Production and 
Requests For Admission To Monument Heights 
LLC and Sage Defendants 
CRUMPACKER Amended Notice Of 30(b)(6) IRCP Benjamin R. Simpson 
Deposition of ACI Northwest Inc 
SREED Idaho Supreme Court Order Denying Motion for Benjamin R. Simpson 
Permission to Appeal 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0003694 Current Judge: Benjamin R. Simpson 
Keith A Sims vs. Monument Heights LLC, etal. 
User 
ROSEN BUSCH Defendants Jacobson's Joinder in Opposition to 
Kasco's Motion to Amend Complaint 
ROSENBUSCH Defendant Monument Heights, LLC's 
Memorandum in Support of Opposition to 
Kasco's Motion to Amend Complaint 
LARSEN Hearing result for Motion to Amend held on 
10/05/2010 03:00 PM: Motion Granted 
Madsen-amend complaint 
LARSEN Hearing result for Motion to Continue held on 
10/05/2010 03:00 PM: Motion Granted J.D. 
Hallin 
LARSEN District Court Hearing Held 
Court Reporter: JoAnn Schaller 
Number of Transcript Pages for this hearing 
estimated: under 100 pages 
LARSEN Hearing result for Jury Trial Scheduled held on 
11/29/2010 09:00 AM: Continued 4 day trial 
BAXLEY Stipulation AND/OR Non-Objection To Continue 
Trial 
LARSEN Hearing Scheduled (Jury Trial Scheduled 
04/25/2011 09:00 AM) 4 day trial 
LARSEN Order Partially Granting Plaintiff's Motion To 
Amend Complaint 
LARSEN Order Vacating Trial 
LARSEN Notice of Trial 
LARSEN Uniform Pretrial Order 
RICKARD Order Denying Motion For Permission To Appeal 
LISONBEE Fifth Amended Complaint Filed 
LARSEN Hearing Scheduled (Motion to Reconsider 
12/15/2010 03:00 PM) Madsen 30 
min-reconsider motion to amend complaint 
BAXLEY *************New File #4 Created**************** 
BAXLEY Notice Of Service - Defendants' Answer To ACI 




Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
BAXLEY Motion For Reconsideration Of The Court's Order Benjamin R. Simpson 
Denying Plaintiff's Motion To Amend Complaint 
LARSEN Hearing Scheduled (Motion for Summary Benjamin R. Simpson 
Judgment 12/15/2010 03:00 PM) Yahne 30 
min-msj for Monument Heights 
ROSEN BUSCH Notice Of Service-Defendants' Answers to ACI Benjamin R. Simpson 
Northwest, lnc.'s First Set of Interrogatories and 
Requests for Production 
ROSEN BUSCH Brief in Support of Plaintiff's Motion for Benjamin R. Simpson 
Reconsideration of the Court's Order Denying 
Plaintiff's Motion to Amend Complaint 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0003694 Current Judge: Benjamin R. Simpson 
Keith A Sims vs. Monument Heights LLC, etal. 
User 
ROSEN BUSCH Notice Of Hearing 
BAXLEY Second Amended Notice Of 30(b)(6) IRCP 
Deposition Of ACI Northwest Inc on 11/04/10 at 
9:00 am 
LARSEN Hearing Scheduled (Motion for Summary 
Judgment 01/18/2011 03:00 PM) Bredeson-45 
min 
BAXLEY Notice Of Service - Defendants' Second Set of 
Interrogatories and Requests For Production Of 
Documents To ACI Northwest Inc 
BAXLEY Notice Of Service Of Defendant Monument 
Heights LLC's Answers To Plaintiff ACI 
Northwest Inc's First Interrogatories, Requests 
For Production and Requests For Admission 
SREED Answer to Fifth Amended Verified Complaint by 
ACI Northwest Inc - Pete Bredeson 
LEU Notice Of Hearing 
LEU Affidavit Of Ryabn D. Yahne In Support Of 
Defendant Monument Heights, LLC Motion For 
Summary Judgment 
LEU Defendant Monument Heights, LLC's 
Memorandum Of Law In Support Of Monument's 
Cross-Motion For Summary Judgment 
LEU Defendant Monument Heights LLC's 
Cross-Motion For Summary Judgment Against 
Keith A. Sims, dba Kasco of Idaho, LLC 
LEU Answer Of Defendant Monument Heights, LLC 
To Plaintiff Kasco Of Idaho, LLC's Fifth Amended 
Verified Complaint And Counterclaim 
LEU Answer Of Defendant Monument Heights, LLC 
To Plaintiff ACI Northwest, lnc.'s Complaint And 
Counterclaims 
LARSEN Hearing Scheduled (Motion 12/15/2010 03:00 
PM) J.D. Hallin-motion to strike jury trial 
BAXLEY Motion To Strike Jury Trial 
BAXLEY Memorandum In Support Of Motion To Strike 
Jury Trial 
CRUMPACKER Notice Of Transcript Delivery William Radobenko 
ACI Northwest Inc 
LARSEN Hearing Scheduled (Motion to Compel 
12/15/2010 03:00 PM) Hallin-10 min 
ROSEN BUSCH Notice Of Service of ACI Northwest, lnc.'s 
Responses to Second Set of Interrogatories and 
Requests for Production by Defendants 




Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0003694 Current Judge: Benjamin R. Simpson 




ROSEN BUSCH Motion To Compel and Impose Sanctions Against Benjamin R. Simpson 
ACI Northwest, Inc. 
ROSEN BUSCH Memorandum in Support of Motion to Compel Benjamin R. Simpson 
and Impose Sanctions Against ACI Northwest, 
Inc. 
ROSEN BUSCH Notice Of Hearing-Motion to Compel and Impose Benjamin R. Simpson 
Sanctions Against ACI Northwest, Inc. 
ROSEN BUSCH Affidavit in Support of Motion to Compel and Benjamin R. Simpson 
Impose Sanctions Against ACI Northwest, Inc. 
ROSEN BUSCH Affidavit of Henry D. Madsen Benjamin R. Simpson 
VICTORIN Brief in Support of Objection to Monument Benjamin R. Simpson 
Heights Motion for Summary Judgment 
VICTORIN **********Fl LE #5 CREA TED********** Benjamin R. Simpson 
VICTORIN Affidavit of Henry Madsen Benjamin R. Simpson 
VICTORIN Brief in Support of Objection to Monument Benjamin R. Simpson 
Heights Motion for Summary Judgment 
VICTORIN **********FILE #6 CREATED********** Benjamin R. Simpson 
VICTORIN Supplemental Brief in Support of Objection to Benjamin R. Simpson 
Monument Heights Motion for Summary 
Judgment 
VICTORIN Affidavit of Keith Sims Benjamin R. Simpson 
VICTORIN Motion to Shorten Time to Hear ots Motion to Benjamin R. Simpson 
Amend Complaint 
VICTORIN Kasco's Motion to Shorten Time to File its Brief in Benjamin R. Simpson 
Support of Objection to Monument Heights' 
Motion for Summary Judgment 
VICTORIN Motion To Amend Complaint Benjamin R. Simpson 
VICTORIN Notice Of Hearing of Hearing on Plaintiffs Motion Benjamin R. Simpson 
to Amend Complaint 
ROSEN BUSCH Reply of ACI Northwest, Inc. to Counterclaim of Benjamin R. Simpson 
Defendant Momument Heights, LLC 
ROSEN BUSCH Memorandum in Opposition to Motion to Compel Benjamin R. Simpson 
and Impose Sanctions Against ACI Northwest, 
Inc. 
ROSEN BUSCH Affidavit of Pete B. Bredeson in Support of Benjamin R. Simpson 
Memorandum in Opposition to Motion to Compel 
and Impose Sanctions Against ACI Northwest, 
Inc. 
ROSEN BUSCH Notice Of Service-Defendants Jacobson's et al, Benjamin R. Simpson 
Third Set of Discovery Requests to Kasco of 
Idaho, LLC 
CRUMPACKER Defendant Monument Heights LLC's Response to Benjamin R. Simpson 
Plaintiff Kasco's Motion to Amend Complaint 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0003694 Current Judge: Benjamin R. Simpson 
Keith A Sims vs. Monument Heights LLC, etal. 
User 
CRUMPACKER Defendant Monument Heights LLC's Reply to & 
Joinder of Defendant Jacobson's Motion to 




Benjamin R. Simpson 
CRUMPACKER Defendant Monument Heights LLC's Response & Benjamin R. Simpson 
Memorandum in Support of Opposition to 
Plaintiffs Motion for Reconsideration of the Courts 
Order Denying Plaintiffs Motion to Amend 
Complaint 
CRUMPACKER Defendant Jacobson's Opposition to Plaintiffs Benjamin R. Simpson 
Motion to Amend Complaint 
CRUMPACKER Memorandum in support of Defendant Benjamin R. Simpson 
Jacobson's Opposition to Plaintiffs Motion to 
Amend Complaint 
CRUMPACKER Defendants Jacobson's Joinder in Monument Benjamin R. Simpson 
Heights LLC's Opposition to Plaintiffs Motion for 
Reconsideration 
ROSEN BUSCH Defendant Monument Heights, LLC's Reply to Benjamin R. Simpson 
Kasco's Original Brief and Supplemental Brief in 
Support of Objection to Monument Heights' 
Motion for Summary Judgment 
VICTORIN Answer to Fifth Amended Verified Complaint Benjamin R. Simpson 
LARSEN Hearing Scheduled (Motion for Summary Benjamin R. Simpson 
Judgment 02/22/2011 03:00 PM) J.D. Hallin 30 
min 
LARSEN Hearing Scheduled (Motion for Summary Benjamin R. Simpson 
Judgment 01/18/2011 03:00 PM) J.D. Hallin 15 
min 
ROSEN BUSCH Notice of Subpoena Duces Tecum Benjamin R. Simpson 
ROSEN BUSCH Notice of Subpoena Duces Tecum Benjamin R. Simpson 
LARSEN Hearing result for Motion to Reconsider held on Benjamin R. Simpson 
12/15/2010 03:00 PM: Motion Denied Madsen 
30 min-reconsider motion to amend complaint 
LARSEN Hearing result for Motion held on 12/15/2010 Benjamin R. Simpson 
03:00 PM: Motion Denied J.D. Hallin-motion to 
strike jury trial 
LARSEN Hearing result for Motion for Summary Judgment Benjamin R. Simpson 
held on 12/15/2010 03:00 PM: Hearing Held 
Yahne 30 min-msj for Monument Heights 
LARSEN Hearing result for Motion to Compel held on Benjamin R. Simpson 
12/15/2010 03:00 PM: Hearing Held Hallin-10 
min 
LARSEN District Court Hearing Held Benjamin R. Simpson 
Court Reporter: JoAnn Schaller 
Number of Transcript Pages for this hearing 
estimated: under 100 pages 
CRUMPACKER Notice Of Hearing Benjamin R. Simpson 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0003694 Current Judge: Benjamin R. Simpson 
Keith A Sims vs. Monument Heights LLC, etal. 
User 
CRUMPACKER Defendants Second Motion For Summary 
Judgment Against Kasco of Idaho LLC 
CRUMPACKER Memorandum in support of Defendants 2nd 
Motion foF Summary Judgment Against Kasco of 
Idaho LLC 
CRUMPACKER Affidavit of Jonathan D Hallin in Support of 
Defendants 2nd Motion for Summary Judgment 
Against Kasco of Idaho LLC 
LARSEN Hearing result for Motion for Summary Judgment 
held on 01/18/2011 03:00 PM: Hearing Vacated 
per Bredeson- Bredeson-45 min 
LARSEN Hearing Scheduled (Motion for Summary 
Judgment 02/22/2011 03:00 PM) Bredeson 15 
min 
LARSEN Order Striking Jury Trial 
User: VICTORIN 
Judge 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
LARSEN Order Re: Plaintiff's Motion To Amend Complaint Benjamin R. Simpson 
CRUMPACKER Notice of Examination Benjamin R. Simpson 
CRUMPACKER Subpoena to Wesley Curtis Reese Benjamin R. Simpson 
LARSEN Order Denying Plaintiff's Motion For Benjamin R. Simpson 
Reconsideration 
BAXLEY Notice Of Service - Defendants' Third Set Of Benjamin R. Simpson 
Interrogatories, Requests For Production Of 
Documents And Requests For Admission To ACI 
Northwest Inc 
CRUMPACKER Notice of Second Examination of ACI Northwest Benjamin R. Simpson 
Inc 
BAXLEY Affidavit Of Service on 12/27/10 served Wesley C Benjamin R. Simpson 
Reese 
CRUMPACKER Brief in Support of Objection to Jacobson's 2nd Benjamin R. Simpson 
Motion for Summary Judgment 
CRUMPACKER Affidavit of Henry D Madsen in Support of Benjamin R. Simpson 
Kasco's Brief in Objection to Defendants 2nd 
Motion for Summary Judgment 
CRUMPACKER Amended Notice of 2nd Examination of ACI Benjamin R. Simpson 
Northwest Inc 
BAXLEY Notice Of Service Of Kasco's Responses To Benjamin R. Simpson 
Defendants Jacobson's Requests For Admission 
HUFFMAN Plaintiff's Answer to Monument Heights, LLC's Benjamin R. Simpson 
Counterclaim 
HUFFMAN Answer Benjamin R. Simpson 
HUFFMAN Reply Brief in Support of Defendants' Second Benjamin R. Simpson 
Motion for Summary Judgment Against Kasco of 
Idaho LLC 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0003694 Current Judge: Benjamin R. Simpson 
Keith A Sims vs. Monument Heights LLC, etal. 
User 
BAXLEY Supplemental Affidavit Of Casey S Krivor In 
Support of Defendants' Second Motion For 
Summary Judgment Against KASCO Of Idaho 
LLC 
BAXLEY Supplemental Affidavit Of Jonathon D Hallin In 
Support of Defendants' Second Motion For 
Summary Judgment Against KASCO Of Idaho 
LLC 
CARROLL Kasco's Motion to file Supplemental Affidavit of 
Keith Sims in Support of Objection to Jacobson's 
Et. Al's Motion for Summary Judgment 
CARROLL Notice Of Hearing 
CARROLL Affidavit of henry D. Madsen in Support of 
Kasco's Motion to Shorten Time and Motino to 
Allow Filing of Affidavit of keith Sims 
User: VICTORIN 
Judge 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
CARROLL Kasco's Motion to Shorten Time for Motion to File Benjamin R. Simpson 
its Supplemental Affidavif of Keith Sims in 
Support of Objection to Jacobson's ET. Al's 
Motion for Summary Judgment 
CARROLL Affidavit of Keith Sims Benjamin R. Simpson 
LARSEN Hearing result for Motion for Summary Judgment Benjamin R. Simpson 
held on 01/18/2011 03:00 PM: Motion Granted 
J.D. Hallin 15 min 
LARSEN District Court Hearing Held Benjamin R. Simpson 
Court Reporter: JoAnn Schaller 
Number of Transcript Pages for this hearing 
estimated: under 100 pages 
LISONBEE Affidavit Of Keith Sims Benjamin R. Simpson 
LISONBEE Kasco's Motion To File Supplemental Affidavit OF Benjamin R. Simpson 
Keith Sims In Support OF Objection To 
Jacobson's Etal's Motion for Summary Judgment 
LISONBEE Affidavit Of Henry D Madsen In Support of Benjamin R. Simpson 
Kasco's Motion To Shorten Time And Motion To 
Allow Filing Of Affidavit Of Keith Sims 
LISONBEE Kasco's Motion To Shorten Time for motion To Benjamin R. Simpson 
File Its Supplemental Affidavit Of Keith Sims In 
Support Of Objection To Jacobson's Etal's Motion 
For Summary Judgment 
LISONBEE Notice Of Hearing Benjamin R. Simpson 
LARSEN ***************New File #7 Created************** Benjamin R. Simpson 
BAXLEY Order to Shorten Time for Motion to File Benjamin R. Simpson 
Supplemental Affidavit Of Keith Sims in Support 
of Objection to Jacobson et al. 's Motion for 
Summary Judgment 
BAXLEY SECOND AMENDED Notice Of Second Benjamin R. Simpson 
Examination Of ACI Northwest Inc 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0003694 Current Judge: Benjamin R. Simpson 
Keith A Sims vs. Monument Heights LLC, etal. 
User 
BAXLEY Notice Of Service Of Defendant Monument 
Heights LLC's First Set of Interrogatories, 
Requests For Production Of Documents And 
Requests For Admission To ACI Northwest Inc 
BAXLEY Notice Of Service Of Defendant Monument 
Heights LLC's Second Set of Interrogatories, 
Requests For Production Of Documents And 
Requests For Admission To Keith A Sims dba 
KASCO Of Idaho LLC 
BAXLEY Notice Of Transcript Delivery -
NONAPPEARANCE OF Wesley Curtis Reese 
LISONBEE Demand For Jury 
LARSEN Partial Summary Judgment Against Kasco Of 
Idaho, LLC 
LARSEN Order Granting Defendants' Second Motion for 




Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
ROSEN BUSCH Defendants' Third Motion for Summary Judgment Benjamin R. Simpson 
Against Kasco of Idaho, LLC 
ROSENBUSCH Memorandum In Support Of Defendants' Third Benjamin R. Simpson 
Motion for Summary Judgment Against Kasco of 
Idaho, LLC 
ROSEN BUSCH Affidavit of Jonathon D. Hallin in Support of Benjamin R. Simpson 
Defendants' Third Motion for Summary Judgment 
Against Kasco of Idaho, LLC 
ROSENBUSCH Notice Of Hearing Benjamin R. Simpson 
BAXLEY Defendant Monument Heights LLC's Disclosure Benjamin R. Simpson 
Of Expert Witnesses 
VICTORIN Defendants' Motion For Partial Summary Benjamin R. Simpson 
Judgment Against ACI Northwest Inc 
VICTORIN Memorandum in Support of Defendants' Motion Benjamin R. Simpson 
for Partial Summary Judgment Against ACI 
Northwest Inc 
VICTORIN Notice Of Hearing Benjamin R. Simpson 
BAXLEY Notice Of Service Of ACI Northwest Inc's Benjamin R. Simpson 
Responses To Third Set of Interrogatories, 
Requests For Production And Requests For 
Admission By Defendants Jacobson, Sage 
Holdings LLC, Lazar, Martin And Chapman 
LARSEN Hearing Scheduled (Pre-Trial Conference Benjamin R. Simpson 
04/21/2011 08:00 AM) 
LARSEN Hearing result for Jury Trial Scheduled held on Benjamin R. Simpson 
04/25/2011 09:00 AM: Hearing Vacated 4 day 
trial 
LARSEN Hearing Scheduled (Jury Trial Scheduled Benjamin R. Simpson 
04/26/2011 09:00 AM) 4 day trial 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0003694 Current Judge: Benjamin R. Simpson 
Keith A Sims vs. Monument Heights LLC, etal. 
User 
LARSEN Hearing Scheduled (Motion to Compel 
02/22/2011 03:00 PM) J.D. Hallin 
LARSEN Hearing result for Motion for Summary Judgment 
held on 02/22/2011 03:00 PM: Hearing Vacated 
Bredeson 15 min 
LEU Notice Of Hearing 
LEU Defendants' Second Motion And Affidavit For 
Order Compelling Discovery 
LARSEN Trial Notice 
LARSEN Amended Notice Of Hearing 
LARSEN Order Denying Monument Heights' Motion For 
Summary Judgment 
LARSEN Hearing Scheduled (Motion to Reconsider 
02/22/2011 03:00 PM) Yahne 15 min-reconsider 
Order Denying Monument Heights MSJ 
CRUMPACKER Monument Heights LLC's Joinder in Defendants 
Jacobson's Motion For Summary Judgment 
Against ACI Northwest Inc 
LARSEN Hearing Scheduled (Motion to Reconsider 
03/09/2011 03:00 PM) Madsen 30 min 
User: VICTORIN 
Judge 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
BAXLEY Motion For Reconsideration Of The Court's Order Benjamin R. Simpson 
Granting Jacobson's et al Second Motion For 
Summary Judgment 
BAXLEY Supplemental Affidavit of Keith Sims in Support Benjamin R. Simpson 
of Motion for Reconsideration 
ROSEN BUSCH Notice Of Hearing On Plaintiffs Motion For Benjamin R. Simpson 
Reconsideration on 03/09/11 at 3:00 pm 
LARSEN Hearing result for Motion to Reconsider held on Benjamin R. Simpson 
02/22/2011 03:00 PM: Hearing Vacated per 
Yahne- Yahne 15 min-reconsider Order Denying 
Monument Heights MSJ 
LARSEN Hearing Scheduled (Motion to Reconsider Benjamin R. Simpson 
03/09/2011 03:00 PM) Yahne 15 min-reconsider 
order denying Monument Heights MSJ 
HUFFMAN Affidavit of Ryan D Yahne in Support of Benjamin R. Simpson 
Defendant Monument Heights, LLC's Motion for 
Reconsideration of the Court's Order Denying 
Monument Heights Motion for Summary 
Judgment on the Issue of an Illegal Contract 
HUFFMAN Defendant Monument Heights, LLC's Motion for Benjamin R. Simpson 
Reconsideration of the Court's Order Denying 
Monument Heights' Motion for Summary 
Judgment on the Issue of an Illegal Contract 
(Oral Argument Requested) 
HUFFMAN Notice Of Hearing Benjamin R. Simpson 
ROSEN BUSCH Notice Of Deposition Duces T ecum of Roger Benjamin R. Simpson 
Glessner 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0003694 Current Judge: Benjamin R. Simpson 
Keith A Sims vs. Monument Heights LLC, etal. 
User 
ROSEN BUSCH Memorandum in Opposition to Sage Defendants' 
Motion for Partial Summary Judgment Against 
ACI Northwest, Inc. 
CRUMPACKER Reply Brief in Support of Defendants' Motion for 
Partial Summary Judgment Against ACI 
Northwest Inc 
BIELEC Motion For Pro Hae Vice Admission 
BIELEC Notice Of Non-Objection To Motion For Pro Hae 
Vice Admission 
ROSEN BUSCH Notice Of Transcript Delivery/Ada Loper, Larry 
Roberge, Marcus Jenson, William Radobenko, 
Sr./Depositions taken 01-25-11 
ROSENBUSCH Notice Of Appearance 
LARSEN Order Granting Motion For Pro Hae Vice 
Admission 
BAXLEY Notice Of Service Of ACI Northwest Inc's 
Responses To Defendant Monument Heights 
LLC's First Requests For Admission To ACI 
Northwest Inc 
LARSEN Hearing Scheduled (Motion to Continue 
02/22/2011 03:00 PM) Madsen 
LARSEN Hearing Scheduled (Motion 02/22/2011 03:00 
PM) Yahne 10 min-dispositive motions 
LARSEN Hearing Scheduled (Motion 02/22/2011 03:00 
PM) Yahne-shorten time 
LARSEN Hearing Scheduled (Motion for Summary 
Judgment 04/05/2011 03:00 PM) Yahne 20 min 
BAXLEY Notice Of Service Of KASCO's Responses To 
Monument Heights LLC's Second Set Of 
Interrogatories, Requests For Production Of 
Documents And Requests For Admission 
BAXLEY Motion For Leave To Hear Dispositive Motion 
BAXLEY Defendant Monument Heights LLC's Motion To 
Shorten Time Regarding Defendant's Motion For 
Leave To Hear Dispositive Motion 
BAXLEY Affidavit Of Ryan D Yahne In Support of 
Defendant Monument Heights LLC's Motion To 
Shorten Time 
BAXLEY Affidavit Of Ryan D Yahne In Support of 
Defendant Monument Heights LLC's Motion For 
Leave To Hear Dispositive Motion 
CLEVELAND Notice Of Hearing on Kasco's Motion to 
Contunue Hearing on Defendant's Third Motion 
For Summary Judgment Against Kasco of Idaho, 
LLC 
BAXLEY *************New File #8 Created***************** 
User: VICTORIN 
Judge 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0003694 Current Judge: Benjamin R. Simpson 
Keith A Sims vs. Monument Heights LLC, etal. 
User 
LARSEN Defendants' Opposition To Plaintiff's Motion To 
Continue 
LARSEN Affidavit Of Jonathon D. Hallin In Support Of 
Defendants' Opposition To Plaintiff's Motion To 
Continue 
VICTORIN Motion To Amend Complaint 
LARSEN Hearing Scheduled (Motion to Amend 
03/09/2011 03:00 PM) Madsen 
CRUMPACKER Affidavit of Henry D Madsen in Support of 
Kasco's Motion to Continue Hearing on 
Defendants 3rd Motion for Summary Judgment 
against Kasco of Idaho LLC 
CRUMPACKER Kasco's Motion to Shorten Time to Hear its 
Motion to Continiue Hearing on Defendants 3rd 
Motioni for Summary Judgment against Kasco of 
Idaho LLC 
CRUMPACKER Kasco's Amended Motion To Continue Hearing 
on Defendants 3rd Motion for Summary 
Judgment against Kasco of Idaho LLC 
CRUMPACKER Affidavit of Jonathon D Hallin in Support of 
Defendants Opposition to Plaintiffs Motion to 
Continue 
CRUMPACKER Affidavit of Jonathon D Hallin in Support of 
Defendants Motion to Strike 
CRUMPACKER Defendants Opposition to Plaintiffs Motion to 
Continue 
CRUMPACKER Motion to Strike Plaintiffs Brief in support of 
Objection to Jacobson's 3rd Motion for Summary 
Judgment 
LARSEN Hearing result for Motion for Summary Judgment 
held on 02/22/2011 03:00 PM: Motion Granted 
J.D. Hallin 30 min 
LARSEN Hearing result for Motion to Compel held on 
02/22/2011 03:00 PM: Hearing Held J.D. Hallin 
LARSEN Hearing result for Motion to Continue held on 
02/22/2011 03:00 PM: Motion Denied Madsen 
LARSEN Hearing result for Motion held on 02/22/2011 
03:00 PM: Hearing Held Yahne-shorten time 
LARSEN Hearing result for Motion held on 02/22/2011 
03:00 PM: Hearing Held Yahne 10 
min-dispositive motions 
LARSEN District Court Hearing Held 
Court Reporter: JoAnn Schaller 
Number of Transcript Pages for this hearing 
estimated: under 100 pages 
User: VICTORIN 
Judge 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0003694 Current Judge: Benjamin R. Simpson 
Keith A Sims vs. Monument Heights LLC, etal. 
User 
LARSEN Order Granting Defendant Monument Heights, 
LLC's Motion To Shorten Time Regarding 
Defendant's Motion For Leave To Hear 
Dispositive Motion 
LARSEN Order Granting Defendant Monument Heights, 
LLC Leave To Hear Dispositive Motion 
LARSEN Hearing Scheduled (Motion 03/09/2011 03:00 
PM) Yahne-dispositive motions 
BIELEC Brief In Support Of Objection To Jacobson's 
Third Motion for Summary Judgment 
BIELEC Kasco's Answers To Defendant's Jacobson's, et 
al, Third Set Of Discovery Requests 
BIELEC Notice Of Service Of Kasco's Answers To 
Defendant Jacobson's, et al, Third Set Of 
Discovery Requests 
SREED New File Created *******FILE #8*********** 
CRUMPACKER Notice Of Transcript Delivery Roger Glessner 
CRUMPACKER Brief in Support of Objection to Monument 
Heights Motion for Reconsideration 
BAXLEY Defendant Monument Heights LLC's Motion For 
Summary Judgment Against ACI Northwest Inc 
(Oral Argument Requested) 
BAXLEY Defendant Monument Heights LLC's 
Memorandum Of Law In Support Of Monument's 
Motion For Summary Judgment Against ACI 
(Oral Argument Requested) 
BAXLEY Affidavit Of Ryan D Yahne In Support of 
Defendant Monument Heights LLC's Motion For 
Summary Judgment Against ACI Northwest Inc 
BAXLEY Notice Of Hearing on 04/05/11 at 3:00 pm 
LARSEN Hearing result for Motion to Amend held on 
03/09/2011 03:00 PM: Hearing Vacated per 
Madsen- Madsen 
LARSEN Hearing result for Motion to Reconsider held on 
03/09/2011 03:00 PM: Hearing Vacated per 
Madsen- Madsen 30 min 
BIELEC Affidavit Of Jay Sandelin 
BIELEC Kasco's Motion To Supplement Briefing On Its 
Objection To Monument Heights' Motion For 
Reconsideration 
BIELEC Notice Of Vacation Of Hearing 
BIELEC Notice Of Vacation Of Hearing On Motion For 
Reconsideration Of The Court's Order Granting 
Jacobson's Et Al Second Motion For Summary 
Judgment 




Benjamin R. Simpson i 
I 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0003694 Current Judge: Benjamin R. Simpson 
Keith A Sims vs. Monument Heights LLC, etal. 
User 
BIELEC Notice Of Withdrawal Of Motions 
CRUMPACKER Defendant Monument Heights LLC's Reply to 
Kasco's Original Brief in Support of Objection to 
Monument Heights Motion for Reconsideration & 
Kasco's Motion to Supplement Briefings on Its 
Objection to Monument Heights Motion for 
Reconsideration 
CRUMPACKER Affidavit of Ryan D Yahne in Support of 
Defendant Monument Heights LLVC's Motion for 
Reconsideration 
ROHRBACH Order Granting Defendants' Motion for Partial 
Summary Judgment Against ACI Northwest Inc 
ROHRBACH Order - Partial Summary Judgment Against 
Kasco of Idaho LLC 
ROHRBACH Order Denying Plaintiffs Motion to Continue 
ROHRBACH Order to Shorten Time for Hearing Kasco's 
Motion to Continue Hearing on Defendant's Third 
Motion for Summary Judgment Against Kasco of 
Idaho, LLC 
ROHRBACH Order Granting Defendants' Third Motion for 
Summary Judgment Against Kasco of Idaho, LLC 
ROHRBACH Order - Partial Summary Judgment Against ACI 
Northwest, Inc 
ROHRBACH Order Compelling Discovery 
CRUMPACKER Memorandum Of Attorney Fees 
LARSEN Hearing result for Motion to Reconsider held on 
03/09/2011 03:00 PM: Motion Denied Yahne 15 
min-reconsider order denying Monument Heights 
MSJ 
LARSEN Hearing result for Motion held on 03/09/2011 
03:00 PM: Interim Hearing Held 
Yahne-dispositive motions 
LARSEN District Court Hearing Held 
Court Reporter: JoAnn Schaller 
Number of Transcript Pages for this hearing 
estimated: under 100 pages 
CRUMPACKER New File Created #9 
LARSEN Order Denying Defendant Monument Height's 
Motion For Recondsideration Of The Court's 
Order Denying Monument Height's Motion For 
Summary Judgment On The Issue Of An Illegal 
Contract 
ROSENBUSCH Notice Of Service-Defendants' First 
Supplemental Responses to ACI Northwest, 




Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0003694 Current Judge: Benjamin R. Simpson 
Keith A Sims vs. Monument Heights LLC, etal. 
User 
ROSEN BUSCH Notice Of Service of Plaintiff's Supplemental 
Response to Monument Heights' First Set of 
Interrogatories to Plaintiff 
CRUMPACKER Memorandum in Opposition to Monument 
Heights LLC's Motion for Summary Judgment 
Against ACI Northwest Inc 
User: VICTORIN 
Judge 
Benjamin R. Simpson 
Benjamin R. Simpson 
CRUMPACKER Affidavit of Ada Loper in Support of Memorandum Benjamin R. Simpson 
in Opposition to Monument Heights LLC's Motion 
for Summary Judgment against ACI Northwest 
Inc 
LARSEN Defendant Monument Heights, LLC's Reply To Benjamin R. Simpson 
ACl's Memorandum In Oppostiion To Monument 
Heights, LLC's Motion For Summary Judgment 
Against ACI Northwest, Inc. 
CRUMPACKER Defendant Monument Heights LLCs Reply to Benjamin R. Simpson 
ACls Memorandum in Opposition to Monument 
Heights LLCs Motion for Summary Judgment 
Against ACI Northwest Inc 
LARSEN Hearing Scheduled (Motion to Continue Benjamin R. Simpson 
04/05/2011 03:00 PM) Wetzel (substituting in for 
Pete Bredeson for ACl)-and motion to shorten 
time 
LEU Notice Of Withdrawal And Substitution Of Benjamin R. Simpson 
Counsel 
LARSEN Defendants' Jacobson, et al. Opposition To ACl's Benjamin R. Simpson 
Motion To Continue Or Bifurcate Trial 
LARSEN Affidavit Of Jonathon D. Hallin In Support Of Benjamin R. Simpson 
Defendants' Opposition To ACl's Motion To 
Continue Or Bifurcate Trial 
LARSEN Monument Heights LLC's Joinder In Defendants Benjamin R. Simpson 
Jacobson's Opposition To ACl's Motion To 
Continue Or Bifurcate Trial 
ROSENBUSCH Notice Of Service of Plaintiff's Supplemental Benjamin R. Simpson 
Responses to Defendant's First Requests for 
Production to Plaintiff 
ROSENBUSCH Defendants' Jacobson, et al, Opposition to ACl's Benjamin R. Simpson 
Motion to Continue or Bifurcate Trial 
ROSEN BUSCH Affidavit of Jonathon D. Hallin in Support of Benjamin R. Simpson 
Defendants' Opposition to ACl's Motion to 
Continue or Bifurcate Trial 
LEU Monument Heights LLC's Joinder In Defendants Benjamin R. Simpson 
Jacobson's Opposition To ACl's Motion To 
Continue Or Bifurcate Trial 
LARSEN Hearing result for Motion for Summary Judgment Benjamin R. Simpson 
held on 04/05/2011 03:00 PM: Hearing Held 
Yahne 20 min 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0003694 Current Judge: Benjamin R. Simpson 
Keith A Sims vs. Monument Heights LLC, etal. 
User 
LARSEN Hearing result for Motion to Continue held on 
04/05/2011 03:00 PM: Hearing Held Wetzel 
(substituting in for Pete Bredeson for ACl)-and 
motion to shorten time 
LARSEN District Court Hearing Held 
Court Reporter: JoAnn Schaller 
Number of Transcript Pages for this hearing 
estimated: under 100 pages 
LARSEN Order Denying Defendant Monument Heights, 
LLC's Motion For Summary Judgment 
CRUMPACKER Defendant's List Of Exhibits 
CRUMPACKER Monument Heights, LLC's Witness List 
CRUMPACKER Monument Heights LLC's Exhibit List 
LARSEN Hearing Scheduled (Motion 04/21/2011 08:00 
AM) Wetzel-15 min-bifurcate 
LARSEN Motion To Dismiss 
LARSEN Memorandum In Support Of Defendants' Motion 
To Dismiss 
CRUMPACKER Defendant's Witness List 
CRUMPACKER Plaintiffs Witness List 




Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
CRUMPACKER Memorandum in Support of Defendants Motion to Benjamin R. Simpson 
Dismiss 
HUFFMAN Plaintiffs Exhibit List Benjamin R. Simpson 
CRUMPACKER Motion to Shorten Time Benjamin R. Simpson 
CRUMPACKER Additional Motion to Bifurcate Trial or Grant Relief Benjamin R. Simpson 
from the Uniform Pretrial Order 
CRUMPACKER Affidavit of Steven C Wetzel in Support of Motion Benjamin R. Simpson 
to Shorten Time for Hearing & Additional Motion 
to Bifurcate Trial or Grant Relief from the Pre 
Trial Order 
CRUMPACKER Notice Of Hearing on Motion to Shorten Time for Benjamin R. Simpson 
Hearing on Motion to Bifurcate Trial or Grant 
Relief from the Uniform Pretrial Order 
CRUMPACKER Affidavit of William Radobenko in Support of Benjamin R. Simpson 
Motion to Shorten Time for Hearing Additional 
Motion to Bifurcate Trial or Grant Relief from the 
Uniform Pretrial Order 
HUFFMAN New File ************** # 10 Benjamin R. Simpson 
EXP AN DO*************** 
Plaintiffs Exhibit List 
LARSEN Defendants' Jacobson, et al., Opposition To ACl's Benjamin R. Simpson 
Additional Motion To Bifurcate 
BIELEC Defendants' Jacobson, et al, Opposition To ACl's Benjamin R. Simpson 
Additional Motion To Bifurcate 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0003694 Current Judge: Benjamin R. Simpson 
Keith A Sims vs. Monument Heights LLC, etal. 
User 
ROSENBUSCH Supplemental Affidavit of Steven C. Wetzel in 
Support of Motion to Shorten Time for Hearing 
and Additional Motion to Bifurcate Trial or Grant 
Relief from the Pretrial Order 
User: VICTORIN 
Judge 
Benjamin R. Simpson 
BAXLEY **************New File# 11 EXPANDO************* Benjamin R. Simpson 
Defendant ACI NW Inc's Exhibit List 
CRUMPACKER Defendant ACI Northwest Inc's List Of Exhibits Benjamin R. Simpson 
BAXLEY Defendant ACI Northwest Inc's Witness List Benjamin R. Simpson 
BAXLEY Plaintiffs Supplemental Exhibit List Benjamin R. Simpson 
RICKARD Notice Of Special Appearance -- R. Wayne Benjamin R. Simpson 
Sweney For Charles R. Dean 
RICKARD Defendants' Trial Brief Benjamin R. Simpson 
RICKARD Memorandum In Support Of Motion To Dismiss Benjamin R. Simpson 
Defendant Charles R. Dean 
RICKARD Motion To Dismiss Defendant Charles R. Dean Benjamin R. Simpson 
RICKARD Filing: 11 - Initial Appearance by persons other Benjamin R. Simpson 
than the plaintiff or petitioner Paid by: Sweney, 
R. Wayne (attorney for Dean, Charles R) Receipt 
number: 0017217 Dated: 4/20/2011 Amount: 
$58.00 (Check) For: Dean, Charles R (defendant) 
CLEVELAND New File Created - #12 of 12 Benjamin R. Simpson 
LARSEN Hearing Scheduled (Motion in Limine Benjamin R. Simpson 
04/21/2011 08:00 AM) J.D. Hallin-10 min 
SREED Letter from Attorney Samuel Eismann Benjamin R. Simpson 
LARSEN Defendants' First Motion In Limine Benjamin R. Simpson 
LARSEN Affidavit Of Jonathon D. Hallin In Support Of Benjamin R. Simpson 
Defendants' First Motion In Limine 
LARSEN Motion To Shorten Time Re: Defendants' First Benjamin R. Simpson 
Motion In Limine 
LARSEN Monument Heights, LLC's Amended Exhibit List Benjamin R. Simpson 
BAXLEY Plaintiffs Objection To ACl's Motion To Bifurcate, Benjamin R. Simpson 
Joinder In ACl's Motion To Continue And 
Withdrawal Of Request For Jury Trial 
BAXLEY Affidavit Of Henry D Madsen In Support of Benjamin R. Simpson 
Plaintiffs Objection To ACl's Motion To Bifurcate, 
Joinder In ACl's Motion To Continue And 
Withdrawal Of Request For Jury Trial 
BAXLEY Notice Of Hearing on Motion To Shorten Time RE Benjamin R. Simpson 
Defendants' First Motion In Limine on 04/21/11 at 
8:00 am 
BAXLEY Defendants' Proposed Findings Of Fact And Benjamin R. Simpson 
Conclusions Of Law 
BAXLEY Plaintiffs Second Supplemental Exhibit List Benjamin R. Simpson 
LARSEN Hearing result for Pre-Trial Conference held on Benjamin R. Simpson 
04/21/2011 08:00 AM: Hearing Held 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0003694 Current Judge: Benjamin R. Simpson 
Keith A Sims vs. Monument Heights LLC, etal. 
User 
LARSEN Hearing result for Motion held on 04/21/2011 
08:00AM: Hearing Held Wetzel-15 
min-bifurcate 
LARSEN Hearing result for Motion in Limine held on 
04/21/2011 08:00 AM: Hearing Held J.D. 
Hallin-10 min 
LARSEN District Court Hearing Held 
Court Reporter: JoAnn Schaller 
Number of Transcript Pages for this hearing 
estimated: under 100 pages 
LARSEN Plaintiffs Objection To Motion To Dismiss 
Defendant Charles R. Dean 
LARSEN Affidavit Of Henry D. Madsen In Support Of 
Plaintiffs Objection To Motion To Dismiss 
Defendant Charles R. Dean 
ROSEN BUSCH Reply Memorandum in Support of Motion to 
Dismiss Defendant Charles R. Dean 
ROSENBUSCH Affidavit of Charles R. Dean in Support of Motion 
to Dismiss Defendant Charles R. Dean 
LARSEN Hearing result for Jury Trial Scheduled held on 
04/26/2011 09:00 AM: Hearing Vacated 4 day 
trial 
LARSEN Stipulation For Entry Of Judgment 
LARSEN Partial Judgment 
LARSEN Civil Disposition entered for: Monument Heights 
LLC, Defendant; Sims, Keith A, Plaintiff. Filing 
date: 4/25/2011 
LARSEN Order Bifurcating Trial 
RICKARD New File #13 Created (EXPANDO) 
LARSEN Hearing Scheduled (Motion to Reconsider 
06/07/2011 03:00 PM) J.D. Hallin 15 
min-bifurcation 
LARSEN Hearing Scheduled (Motion to Dismiss 
06/07/2011 03:00 PM) J.D. Hallin-dismiss 
Charles Dean 
BAXLEY Defendants' Motion To Reconsider [Oral 
Argument Requested] 
BAXLEY Memorandum In Support Of Defendants' Motion 
To Reconsider 
BAXLEY Affidavit Of Jonathon D Hallin In Support of 
Defendants' Motion To Reconsider 
BAXLEY Notice Of Hearing - Defendants' Motion To 
Reconsider on 06/07/11 at 3:00 pm 
User: VICTORIN 
Judge 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
BAXLEY Notice Of Hearing - Motion To Dismiss Defendant Benjamin R. Simpson 
Charles R Dean on 06/07/11 at 3:00 pm 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0003694 Current Judge: Benjamin R. Simpson 
Keith A Sims vs. Monument Heights LLC, etal. 
User 
LISONBEE ACI Northwest, Inc's Notice Of Substitution Of 
Counsel 
LARSEN Hearing Scheduled (Motion to Withdraw 
06/07/2011 03:00 PM) Yahne 
CRUMPACKER Notice Certificate of Witness & Change Sheet of 
Roger Glessner 
ROHRBACH Affidavit of Casey Lund in Support of Motion for 
Withdrawal of Counsel for Defendant Monument 
Heights LLC 
ROHRBACH Motion for Withdrawal of Counsel for Defendant 
Monument Heights LLC 
ROHRBACH Notice Of Hearing 
BAXLEY Notice Of Scheduled Arbitration 




Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
CRUMPACKER Monument Heights LLCs Responsed to Motion to Benjamin R. Simpson 
Reconsider Order Bifurcating Trial 
LARSEN Hearing result for Motion to Dismiss held on Benjamin R. Simpson 
06/07/2011 03:00 PM: Motion Granted J.D. 
Hallin-dismiss Charles Dean 
LARSEN Hearing result for Motion to Withdraw held on Benjamin R. Simpson 
06/07/2011 03:00 PM: Interim Hearing Held 
Yahne 
LARSEN Hearing result for Motion to Reconsider held on Benjamin R. Simpson 
06/07/2011 03:00 PM: Hearing Held J.D. Hallin 
15 min-bifurcation 
LARSEN District Court Hearing Held Benjamin R. Simpson 
Court Reporter: JoAnn Schaller 
Number of Transcript Pages for this hearing 
estimated: under 100 pages 
LARSEN Order Dismissing Defendant Charles R. Dean Benjamin R. Simpson 
LARSEN Civil Disposition entered for: Dean, Charles R, Benjamin R. Simpson 
Defendant; Sims, Keith A, Plaintiff. Filing date: 
6/9/2011 
LARSEN Supplemental Memorandum In Support Of Benjamin R. Simpson 
Defendants' Motion To Reconsider 
CRUMPACKER Supplemental Memorandum in Support of Benjamin R. Simpson 
Defendants Motion to Reconsider 
SREED Notice of Change of Address Benjamin R. Simpson 
LARSEN Hearing Scheduled (Motion 08/02/2011 03:00 Benjamin R. Simpson 
PM) J.D. Hallin 15 min-atty fees and costs 
LEU Memorandum Of Costs And Attorney's Fees Benjamin R. Simpson 
LEU Defendants' Amended Motion For Extension Of Benjamin R. Simpson 
Time To Respond To Plaintiff's Interrogatories 
And Request For Admission 
LEU Answer - Demand For Jury Trial Benjamin R. Simpson 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0003694 Current Judge: Benjamin R. Simpson 




BAXLEY Motion For Costs, Attorney's Fees And Sanctions Benjamin R. Simpson 
(Oral Argument Requested) 
BAXLEY Affidavit Of Jonathon D Hallin In Support of Benjamin R. Simpson 
Defendant's Motion For Costs, Attorney's Fees 
And Sanctions 
BAXLEY Notice Of Hearing - Motion For Costs, Attorney's Benjamin R. Simpson 
Fees And Sanctions on 08/02/11 at 3:00 pm 
ROSEN BUSCH Memorandum In Support Of Defendant's Motion Benjamin R. Simpson 
for Costs, Attorney's Fees and Sanctions 
LARSEN Memorandum Decision And Order Granting In Benjamin R. Simpson 
Part And Denying In Part The Jacobson 
Defendants' Motion For Reconsideration And 
Denying Monument Heights' Motion To Withdraw 
LARSEN Hearing Scheduled (Motion 08/02/2011 03:00 Benjamin R. Simpson 
PM) Wetzel 15 min-clarify memorandum 
decision 
LARSEN Hearing Scheduled (Motion to Amend Benjamin R. Simpson 
08/02/2011 03:00 PM) Wetzel 15 min-amend 
complaint 
CRUMPACKER Motion to Disallow & or Objection to Attorney Benjamin R. Simpson 
Fees & Costs 
VICTORIN Notice of Unavailable Trial Dates Benjamin R. Simpson 
VICTORIN Notice of Unavailable Trial Dates Benjamin R. Simpson 
BAXLEY *****************New File #14 Benjamin R. Simpson 
Created***************** 
CRUMPACKER Notice Of Hearing on ACI Northwest Ines Motion Benjamin R. Simpson 
to Amendd Complaint for Foreclosure of 
Mechanics/Materialmans Lien 
CRUMPACKER Motion for Leave To Amend Complaint for Benjamin R. Simpson 
Foreclosure of Mechanics/Materialsmans Lien 
CRUMPACKER Motion for Clarification of Memorandum Decision Benjamin R. Simpson 
& Order Dated June 24, 2011 
CRUMPACKER Memorandum in support of Motion for Benjamin R. Simpson 
Clarification of MEmorandum Decision & Order 
Dated June 24, 2011 
CRUMPACKER Notice Of Hearing on ACI Northwest Ines Motion Benjamin R. Simpson 
for Clarification of Memorandum Decision and 
Order Dated June 24, 2011 
VICTORIN Amended Notice of Unavailable Trial Dates Benjamin R. Simpson 
ZOOK Consent to Accept Service via Email Benjamin R. Simpson 
LARSEN Hearing result for Motion to Amend scheduled on Benjamin R. Simpson 
08/02/2011 03:00 PM: Hearing Vacated per 
Wetzel- Wetzel 15 min-amend complaint 
LARSEN Hearing result for Motion scheduled on Benjamin R. Simpson 
08/02/2011 03:00 PM: Hearing Vacated per 
Wetzel- Wetzel 15 min-clarify memorandum 
decision 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0003694 Current Judge: Benjamin R. Simpson 
Keith A Sims vs. Monument Heights LLC, etal. 
User 
LARSEN Hearing Scheduled (Motion to Amend 
08/09/2011 03:00 PM) Wetzel 15 min-amend 
complaint 
LARSEN Hearing Scheduled (Motion 08/09/2011 03:00 
PM) Wetzel 15 min-clarify memorandum 
decision 
BAXLEY AMENDED Motion For Leave To Amend 
Complaint 
BAXLEY Affidavit Of Steven C Wetzel In Support of 
AMENDED Motion For Leave To Amend 
Complaint 
LARSEN Hearing Scheduled (Motion to Withdraw 
08/09/2011 03:00 PM) Casey Lund 
User: VICTORIN 
Judge 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
BAXLEY Motion For Withdrawal Of Counsel For Defendant Benjamin R. Simpson 
Monument Heights LLC 
BAXLEY Affidavit Of Casey L Lund In Support of Motion Benjamin R. Simpson 
For Withdrawal Of Counsel For Defendant 
Monument Heights LLC 
BAXLEY Motion To Shorten Time Regarding Motion For Benjamin R. Simpson 
Withdrawal Of Counsel For Defendant Monument 
Heights LLC 
BAXLEY Affidavit Of Casey L Lund In Support of Motion Benjamin R. Simpson 
To Shorten Time 
BAXLEY Notice Of Hearing on 08/09/11 at 3:00 pm Benjamin R. Simpson 
LARSEN Hearing result for Motion scheduled on Benjamin R. Simpson 
08/02/2011 03:00 PM: Continued per Hallin-
J.D. Hallin 15 min-atty fees and costs 
LARSEN Hearing Scheduled (Motion 08/09/2011 03:00 Benjamin R. Simpson 
PM) J.D. Hallin 15 min-atty fees and costs 
ROSENBUSCH Amended Notice Of Hearing-Motion for Costs, Benjamin R. Simpson 
Attorney's Fees, and Sanctions 
LEU Reply Brief In Support Of Defendant's Motion For Benjamin R. Simpson 
costs, Attorney Fees and Sanctions 
LEU Affidavit Of Chad Johnson In Support Of Benjamin R. Simpson 
Opposition To ACI Northwest, lnc.'s amended 
Motion For Leave To Amend Complaint 
LEU Defendant Monument Heights, LLC's Opposition Benjamin R. Simpson 
To ACI Northweset, lnc.'s Amended Motion For 
Leave To Amend Complaint 
LEU Defendant Jacobson's Opposition To ACO's Benjamin R. Simpson 
Motion To Amend Complaint 
HUFFMAN Reply Memorandum In Support Of Motion For Benjamin R. Simpson 
Leave To Amend 
LARSEN Brief In Support Of Motion To Disallow And Or Benjamin R. Simpson 
Objection To Attorney Fees And Costs 
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ROA Report 
Case: CV-2009-0003694 Current Judge: Benjamin R. Simpson 
Keith A Sims vs. Monument Heights LLC, etal. 
User 
LARSEN Affidavit Of Henry D. Madsen In Support Of 
Plaintiffs Objection To Motion For Costs, 
Attorney Fees And Sanctions 
CRUMPACKER Affidavit of William Radobenko in Support of 
Motion for Leave to Amend 
LARSEN Hearing Scheduled (Motion 08/09/2011 03:00 
PM) J.D. Hallin 
LARSEN Notice Of Hearing--Motion To Shorten Time Re: 
Defendant's Motion To Stike 
CRUMPACKER Affidavit of Jonathon D Hallin in Support of 
Motion to Strike 
CRUMPACKER Motion to Strike Kascos Brief & Affidavit in 
Support of Objection to Fees & Costs 




Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
LARSEN Hearing result for Motion to Amend scheduled on Benjamin R. Simpson 
08/09/2011 03:00 PM: Hearing Held Wetzel 15 
min-amend complaint 
LARSEN Hearing result for Motion scheduled on Benjamin R. Simpson 
08/09/2011 03:00 PM: Hearing Held J.D. Hallin 
15 min-atty fees and costs 
LARSEN Hearing result for Motion to Withdraw scheduled Benjamin R. Simpson 
on 08/09/2011 03:00 PM: Hearing Held Casey 
Lund 
LARSEN Hearing result for Motion scheduled on Benjamin R. Simpson 
08/09/2011 03:00 PM: Hearing Held Wetzel 15 
min-clarify memorandum decision 
LARSEN Hearing result for Motion scheduled on Benjamin R. Simpson 
08/09/2011 03:00 PM: Hearing Held J.D. Hallin 
LARSEN District Court Hearing Held Benjamin R. Simpson 
Court Reporter: JoAnn Schaller 
Number of Transcript Pages for this hearing 
estimated: under 100 pages 
DEGLMAN New File Created #15 Benjamin R. Simpson 
LARSEN Order Granting ACI Northwest, lnc.'s Motion For Benjamin R. Simpson 
Leave To Amend And Granting Monument 
Heights, LLC's Motion To Withdraw 
LARSEN Order Granting Charles R. Dean's Motion To Benjamin R. Simpson 
Shorten Time And Motion To Strike Kasco's Brief 
And Affidavit In Support Of Objection To Fees 
And Costs 
LARSEN Findings Of Fact, Conclusions Of Law Benjamin R. Simpson 
ZOOK Certificate of Service Benjamin R. Simpson 
ZOOK Notice Of Withdrawal / attnys for defend Benjamin R. Simpson 
LARSEN Judgment Benjamin R. Simpson 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0003694 Current Judge: Benjamin R. Simpson 
Keith A Sims vs. Monument Heights LLC, etal. 
User 
LARSEN Order Granting Motion For Clarification Of 
Memorandum Decision And Order Dated June 
24,2011 
LARSEN Order Of Withdrawal Of Counsel For Defendant 
Monument Heights, LLC 
ZOOK Certificate of Service of Order of Withdrawal of 
Couinsel for Defendant Monument Heights LLC 
VICTORIN Notice Of Appearance/R Wayne Sweney 
ZOOK Filing: L4 - Appeal, Civil appeal or cross-appeal 
to Supreme Court Paid by: Idaho Law 
Foundation Receipt number: 0041412 Dated: 
9/30/2011 Amount: $101.00 (Check) For: Sims, 
Keith A (plaintiff) 
ZOOK Bond Posted - Cash (Receipt 41414 Dated 
9/30/2011 for 100.00) 
LEU Appealed To The Supreme Court 
LEU Request for Additional Record 
LEU Amended Notice Of Appeal 
LEU Notice of Lodging Transcript 
CLEVELAND Order(Supreme Court Order) Granting Court 
Reporter's Motion for Extension of Time 
LEU Notice of Lodging Transcript 
LARSEN Hearing Scheduled (Scheduling Conference 
02/14/2012 04:00 PM) 
LEU Amended Complaint Filed 
LEU Summons Issued 
LARSEN Supreme Court Order Granting Motion To 
Delegate Jurisdiction To District Court 
LARSEN Order To Appear For Scheduling Conference 
LARSEN Hearing Scheduled (Motion 02/14/2012 04:00 
PM) Wetzel-court ordered mediation 
HUFFMAN Bond Posted - Cash (Receipt 3619 Dated 
1/27/2012 for 1348.27)-Appeal 
LEU Bond Converted (Transaction number 188 dated 
1/27/2012 amount 1,348.27) 
LEU Bond Converted (Transaction number 189 dated 
1/27/2012 amount 100.00) 
BAXLEY Receipt Of Clerk's Record & Reporter's Trans. 
(from R Wayne Sweney) 
BAXLEY Receipt Of Clerk's Record & Reporter's Trans. 
(from Henry Madsen) 
HUFFMAN Notice Of Hearing On Motion For Court Ordered 
Mediation 
UFFMAN Motion For Court Ordered Mediation 
User: VICTORIN 
Judge 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0003694 Current Judge: Benjamin R. Simpson 
Keith A Sims vs. Monument Heights LLC, etal. 
User 
HUFFMAN Filing: 11 - Initial Appearance by persons other 
than the plaintiff or petitioner Paid by: Hallin, 
Jonathon D. (attorney for St Louis, Anthony 
Lawrence) Receipt number: 0004746 Dated: 
2/6/2012 Amount: $58.00 (Check) For: St Louis, 
Anthony Lawrence (defendant) and Stephens, 
Andrea Jean (defendant) 
HUFFMAN Notice Of Appearance-Jonathon D Hallin obo 
Defendants - Anthony L St Louis, Andrea J 
Stephens, HL T Real Estate LLC 
LARSEN Hearing result for Motion scheduled on 
02/14/2012 04:00 PM: Interim Hearing Held 
Wetzel-court ordered mediation 
LARSEN Hearing result for Scheduling Conference 
scheduled on 02/14/2012 04:00 PM: Interim 
Hearing Held 
LARSEN District Court Hearing Held 
Court Reporter: JoAnn Schaller 
Number of Transcript Pages for this hearing 
estimated: under 100 pages 
LARSEN Order Re: ACl's Motion For Court Ordered 
Mediation 
CRUMPACKER Acceptance Of Service DOH & JLH 
LEU Order Granting Respondent's Motion To Dismiss 
Appeal 
SREED Remittitur 
HUFFMAN Affidavit Of Service-3/26/12-S.P. obo Lily 
Properties 
HUFFMAN Affidavit Of Service-S.P.-3/26/12 
DEGLMAN Filing: 11 - Initial Appearance by persons other 
than the plaintiff or petitioner Paid by: lukins & 
annis Receipt number: 0015850 Dated: 
4/11/2012 Amount: $58.00 (Check) For: HL T 
Real Estate LLC (defendant) 
VIGIL Notice Of Appearance 
User: VICTORIN 
Judge 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
CLEVELAND Miscellaneous Payment: For Certifying The Same Benjamin R. Simpson 
Additional Fee For Certificate And Seal Paid by: 
Henry Madsen Receipt number: 0016866 Dated: 
4/18/2012 Amount: $1.00 (Cash) 
LARSEN Hearing Scheduled (Scheduling Conference Benjamin R. Simpson 
06/19/2012 03:00 PM) 
LARSEN Notice of Hearing Benjamin R. Simpson 
CRUMPACKER Satisfaction Of Judgment Benjamin R. Simpson 
CLEVELAND Notice Of Service Benjamin R. Simpson 
CLEVELAND Answer to ACI Northwest, lnc.'s AMENDED Benjamin R. Simpson 
Complaint 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0003694 Current Judge: Benjamin R. Simpson 
Keith A Sims vs. Monument Heights LLC, etal. 
User 
CLEVELAND Answer to ACI Northwest, lnc.'s AMENDED 
Complaint 
CLEVELAND Answer to ACI Northwest, lnc.'s AMENDED 
Complaint and Counterclaim 
BAXLEY Notice Of Service - Defendants' Fourth Set Of 
Discovery Requests To ACI Northwest Inc 
BAXLEY Notice Of Service - Defendants' Second Set Of 
Discovery Requests To ACI Northwest Inc 
DEGLMAN Notice Of Appearance- John R Jameson obo 
Daniel Harris & Jody Harris 
DEGLMAN Filing: 11 - Initial Appearance by persons other 
than the plaintiff or petitioner Paid by: Risch 
Pisa Receipt number: 0018695 Dated: 5/1/2012 
Amount: $58.00 (Check) For: Harris, Daniel A 
(defendant) and Harris, Jody (defendant) 
User: VICTORIN 
Judge 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
DEGLMAN Third-Party Defendants Harris' Motion To Dismiss Benjamin R. Simpson 
for Failure to State A Claim upon Which Relief 
Can be Granted 
DEGLMAN Third-Party Memorandum In Support Of Motion to Benjamin R. Simpson 
Dismiss For Failure to State A Claim upon Which 
Relief Can be Granted 
LARSEN Hearing Scheduled (Motion to Dismiss Benjamin R. Simpson 
06/18/2012 04:00 PM) Jamison-1 hour 
LARSEN Hearing result for Motion to Dismiss scheduled Benjamin R. Simpson 
on 06/18/2012 04:00 PM: Hearing Vacated per 
Jamison- Jamison-1 hour 
LARSEN Hearing Scheduled (Motion to Dismiss Benjamin R. Simpson 
07/19/2012 03:00 PM) Jamison-1 hour 
BAXLEY Notice Of Hearing (07/19/12 at 3:00 pm) Benjamin R. Simpson 
HUFFMAN ACI Northwest, Inc's Reply To Counterclaim Of Benjamin R. Simpson 
Defendant Monument Heights, LLC 
BAXLEY Notice Of Service Benjamin R. Simpson 
CRUMPACKER New File Created***16*** Benjamin R. Simpson 
MCCOY SEVENTH Amended Verified Complaint Filed Benjamin R. Simpson 
LARSEN Hearing result for Scheduling Conference Benjamin R. Simpson 
scheduled on 06/19/2012 03:00 PM: Hearing 
Held 
LARSEN District Court Hearing Held Benjamin R. Simpson 
Court Reporter: JoAnn Schaller 
Number of Transcript Pages for this hearing 
estimated: under 100 pages 
CRUMPACKER Motion To Amend Complaint Benjamin R. Simpson 
LARSEN Hearing Scheduled (Motion 07/19/2012 03:00 Benjamin R. Simpson 
PM) Wetzel-regarding lien 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0003694 Current Judge: Benjamin R. Simpson 
Keith A Sims vs. Monument Heights LLC, etal. 
User 
LARSEN Hearing result for Motion to Dismiss scheduled 
on 07/19/2012 03:00 PM: Hearing Vacated per 
Court- Jamison-1 hour 
LARSEN Hearing Scheduled (Motion to Dismiss 
08/07/2012 04:00 PM) Jamison-1 hour 
LARSEN Hearing result for Motion scheduled on 
07/19/2012 03:00 PM: Hearing Vacated per 
court- Wetzel-regarding lien 
LARSEN Hearing Scheduled (Motion 08/07/2012 04:00 
PM) Wetzel-regarding lien 
LARSEN Amended Notice of Hearing 
CRUMPACKER Notice Of Service 
CRUMPACKER Notice Of Service 
CRUMPACKER Notice Of Service 
LARSEN Hearing Scheduled (Motion 08/07/2012 04:00 




Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
HUFFMAN Notice Of Hearing On Renewed Motion For Court Benjamin R. Simpson 
Ordered Medidation 
HUFFMAN Renewed Motion For Court Ordered Mediation Benjamin R. Simpson 
CRUMPACKER Defendants Harris Withdraw of Motion To Benjamin R. Simpson 
Dismiss & Notice of Vacate Hearing 
LARSEN Hearing Scheduled (Motion to Amend Benjamin R. Simpson 
08/07/2012 04:00 PM) Madsen 10 min-and 
motion to shorten time 
DEGLMAN Notice Of Hearing Benjamin R. Simpson 
DEGLMAN Motion to Shorten Time for Motion for Leave to Benjamin R. Simpson 
Amend Complaint 
DEGLMAN Motion for Leave to Amend Complaint Benjamin R. Simpson 
DEGLMAN Affidavit of Henry D Madsen in Support of Benjamin R. Simpson 
Plaintiffs Motion for Leave to Amend Complaint 
BAXLEY Objection To Kasco's Motion To Shorten Time Benjamin R. Simpson 
LARSEN Hearing Scheduled (Motion to Compel Benjamin R. Simpson 
08/21/2012 03:00 PM) Hallin 30 min-3 motions to 
compel 
LARSEN Hearing result for Motion to Compel scheduled Benjamin R. Simpson 
on 08/21/2012 03:00 PM: Hearing Vacated per 
Hallin- Hallin 30 min-3 motions to compel 
LARSEN Hearing result for Motion to Amend scheduled on Benjamin R. Simpson 
08/07/2012 04:00 PM: Motion Denied Madsen 
10 min-and motion to shorten time 
LARSEN Hearing result for Motion scheduled on Benjamin R. Simpson 
08/07/2012 04:00 PM: Hearing Held Wetzel 5 
min-renewed motion for court ordered mediation 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0003694 Current Judge: Benjamin R. Simpson 
Keith A Sims vs. Monument Heights LLC, etal. 
User 
LARSEN Hearing result for Motion scheduled on 
08/07/2012 04:00 PM: Motion Withdrawn, 
Hearing Vacated Wetzel-regarding lien 
LARSEN Hearing result for Motion to Dismiss scheduled 
on 08/07/2012 04:00 PM: Motion Withdrawn, 
Hearing Vacated Jamison-1 hour 
LARSEN District Court Hearing Held 
Court Reporter: JoAnn Schaller 
Number of Transcript Pages for this hearing 
estimated: under 100 pages 
LARSEN Hearing Scheduled (Scheduling Conference 
11/19/2012 03:00 PM) 
LARSEN Notice of Hearing 
LARSEN Hearing Scheduled (Motion 09/13/2012 04:00 
PM) Hallin 10 min-motion for 54b certificate 
LARSEN Order Denying Kasco's Motion To Amend 
BAXLEY Motion For Issuance Of Rule 54(b) Certificate 
BAXLEY Memorandum In Support Of Defendants' Motion 
For Issuance Of Rule 54(b) Certificate 
BAXLEY Notice Of Hearing - Motion For Issuance Of Rule 
54(b) Certificate (09/13/12 at4:00 pm) 
CLEVELAND Notice of Proposed Mediators 
CLEVELAND ACI Northwest, lnc.'s Response to Defendants' 
Notice of Proposed Mediators 
CLEVELAND ACI Northwest, lnc.'s Response to Defendants' 
Notice of Proposed Mediators 
LARSEN Order For Mediation 
CRUMPACKER Plaintiffs Objection to Defendants Motion for 
Issuance of Rule 54(b) Certificate 
CRUMPACKER Plaintiffs Memorandum In Support Of Objection 
to Defendants Jacobsons Motion for Issuance of 
Rule 54(b) Certificate 
CRUMPACKER Affidavit of Henry Madsen in Support of Plaintiffs 
Objection to Defendants Jacobsons Motion for 
Issuance of Rule 54(b) Certificate 
CRUMPACKER Motion To Continue Hearing on Defendant 
Jacobsons Motion for Issuance of Rule 54(b) 
Certificate 
CRUMPACKER Notice Of Service 
LARSEN Hearing result for Motion scheduled on 
09/13/2012 04:00 PM: Motion Granted Hallin 1 O 
min-motion for 54b certificate 
LARSEN District Court Hearing Held 
Court Reporter: JoAnn Schaller 
Number of Transcript Pages for this hearing 
estimated: nder 100 pages 
User: VICTORIN 
Judge 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0003694 Current Judge: Benjamin R. Simpson 
Keith A Sims vs. Monument Heights LLC, etal. 
User 
LARSEN Order Granting Rule 54(b) Certificate 
User: VICTORIN 
Judge 
Benjamin R. Simpson 
BAXLEY Notice Of Deposition Duces Tecum Of Monument Benjamin R. Simpson 
Heights LLC (10/29/12 at 9:30 am) 
BAXLEY Notice Of Deposition Of Anthony L St Louis Benjamin R. Simpson 
(10/30/12 at 1:30 pm) 
CRUMPACKER Memorandum Of Costs And Attorney Fees Benjamin R. Simpson 
CRUMPACKER Motion for Attorney Fees, Costs & Sanctions Benjamin R. Simpson 
CRUMPACKER Notice Of Service Benjamin R. Simpson 
CRUMPACKER Amended Notice Of Deposition of Anthony L St Benjamin R. Simpson 
Louis 
CRUMPACKER Brief in Support of Plaintiffs Motion to Disallow Benjamin R. Simpson 
and/or Objection to Defendants Jacobsons 
Motioin for Attorney Fees Costs & Sanctions 
CRUMPACKER Motion to Disallow and/or Objectyion to Benjamin R. Simpson 
Defendants Jacobsons Motion for "Attorney Fees 
Costs & Sanctions 
CRUMPACKER Affidavit of Henry D Madsen in Support of Motion Benjamin R. Simpson 
to Disallow and/or Objection to Defendants 
Jacobsons Motion for Attorney Fees Costs & 
Sanctions 
CRUMPACKER Affidavit of Jonathon D Hallin in Support of Benjamin R. Simpson 
Defendants Motion for Attorneys Fees Costs & 
Sanctions 
CRUMPACKER Memorandum In Support Of Defendants Motion Benjamin R. Simpson 
for Attorneys Fees Costs & Sanctions 
LARSEN Hearing Scheduled (Motion 11/19/2012 03:00 Benjamin R. Simpson 
PM) Hallin-attorney fees and costs 
CRUMPACKER Notice Of Hearing Benjamin R. Simpson 
CRUMPACKER Motion to Disallow and/or Objection to Benjamin R. Simpson 
Defendants Jacobsons Motion for Attorney Fees 
Costs & Sanctions 
MCKEON Second Amended Notice Of Deposition Duces Benjamin R. Simpson 
Tecum of Anthony L. St. Louis 
VICTORIN **********FILE #17 CREATED********** Benjamin R. Simpson 
LEU Filing: L4 -Appeal, Civil appeal or cross-appeal Benjamin R. Simpson 
to Supreme Court Paid by: Madsen, Private 
Counsel, Henry (attorney for Sims, Keith A) 
Receipt number: 0043960 Dated: 10/30/2012 
Amount: $109.00 (Check) For: Sims, Keith A 
(plaintiff) 
VICTORIN Notice of Appeal Benjamin R. Simpson 
VICTORIN Clerk's Certificate of Appeal to Supreme Court Benjamin R. Simpson 
ZOOK Response in Opposition to Defendants' Benjamin R. Simpson 
Memorandum in support of Defendant's Motion 
for Attorney's Fees, Costs and Sanctions 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0003694 Current Judge: Benjamin R. Simpson 




ZOOK SECOND Affidavit of Henry D Madsen in Support Benjamin R. Simpson 
of Motioj to Disallow and/or Objection to 
Defendants Jacobson's Motion for Attorney Fees, 
Costs and Sanctions 
BAXLEY Notice Of Transcript Delivery - Deponent Benjamin R. Simpson 
Monument Heights 
BAXLEY Notice Of Transcript Delivery - Deponent ALS Benjamin R. Simpson 
MCCOY Reply Brief in Support of Defendants' Motion for Benjamin R. Simpson 
Attorney's Fees, Costs and Sanctions 
LARSEN Hearing result for Motion scheduled on Benjamin R. Simpson 
11/19/2012 03:00 PM: Motion Granted 
Hallin-attorney fees and costs 
LARSEN Hearing result for Scheduling Conference Benjamin R. Simpson 
scheduled on 11/19/2012 03:00 PM: Hearing 
Held 
LARSEN District Court Hearing Held Benjamin R. Simpson 
Court Reporter: JoAnn Schaller 
Number of Transcript Pages for this hearing 
estimated: under 100 pages 
VICTORIN Order Conditionally Dismissing Appeal Benjamin R. Simpson 
LARSEN Order Approving Attorney's Fees And Costs Benjamin R. Simpson 
LARSEN Judgment Benjamin R. Simpson 
VICTORIN Amended Notice of Appeal Benjamin R. Simpson 
VICTORIN Amended Clerk Certificate sent to Boise Benjamin R. Simpson 
MCKEON Notice Of Service MH 12/12/12 Benjamin R. Simpson 
LARSEN Hearing Scheduled (Motion 01/02/2013 03:00 Benjamin R. Simpson 
PM) Madsen 15 min-stay execution of judgment 
pending appeal 
VICTORIN Supreme Court Order to Withdraw Order Benjamin R. Simpson 
Conditionally Dismissing Appeal and Reinstate 
Appellate Proceedings 
CLEVELAND Affidavit of Henry D. Madsen in Support of Benjamin R. Simpson 
Plaintiffs Motion to Stay Execution of Judgment 
Pending Appeal 
CLEVELAND Notice Of Hearing - Henry D. Madsen Benjamin R. Simpson 
CLEVELAND Judegment Creditors' Objection to Motion to Stay Benjamin R. Simpson 
Execution of Judgment Pending Appeal 
MCKEON Motion To Stay Execution Of Judgment Pending Benjamin R. Simpson 
Appeal 
LARSEN Hearing Scheduled (Scheduling Conference Benjamin R. Simpson 
01/02/2013 03:00 PM) 
LARSEN Notice of Hearing Benjamin R. Simpson 
LEU Bond Posted - Cash (Receipt 50918 Dated Benjamin R. Simpson 
12/28/2012 for 34099.69) 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0003694 Current Judge: Benjamin R. Simpson 
Keith A Sims vs. Monument Heights LLC, etal. 
User 
LEU Notice Of Tendering Funds With Clerk Of The 
Court, Distribution Of Funds And For Entry Of 
Satisfation Of Judgment With Preservation Of 
Appellate Rights 
LEU Affidavit Of Henry D. Madsen In Support Of 
Plaintiffs Notice Of Tender to Deposit Funds With 
The Clerk Of The Court And For Order Of Entry 
Of Satisfaction Of Judgment With Presservation 
OF Appellate Rights 
LEU Order Directing The Clerk To Pay Funds And 
Enter Satisfaction Of Judgment 
LEU Satisfaction Of Judgment 
LEU Notice To Vacate Hearing 
LEU Bond Converted (Transaction number 2661 
dated 12/31/2012 amount 34,099.69) 
LARSEN Hearing result for Motion scheduled on 
01/02/2013 03:00 PM: Hearing Vacated per 
Madsen- Madsen 15 min-stay execution of 
judgment pending appeal 
LARSEN Notice Of Unavailable Dates - Madsen 
LARSEN Hearing result for Scheduling Conference 
scheduled on 01/02/2013 03:00 PM: Hearing 
Held 
LARSEN District Court Hearing Held 
Court Reporter: JoAnn Schaller 
Number of Transcript Pages for this hearing 
estimated: under 100 pages 
MCCOY Notice of Unavailable Deates for Trial - Jameson 
LARSEN Notice Of Unavailable Trial Dates - J.D. Hallin 
CLEVELAND Notice of Unavailable Trial Dates - Jonathon D. 
Hallin 
BAXLEY Stipulation To Schedule Trial 
VICTORIN Order RE: Transcipt Fee 
CRUMPACKER Notice Of Transcript Delivery KAS 
CRUMPACKER Notice Of Transcript Delivery ALSL 
User: VICTORIN 
Judge 
Benjamin R. Simpson 
Benjamin R. Simpson 
John P. Luster 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0003694 Current Judge: Benjamin R. Simpson 
Keith A Sims vs. Monument Heights LLC, etal. 
User 
HUFFMAN Civil Disposition entered for: ACI Northwest Inc, 
Defendant; Chapman, Devon, Defendant; Dean, 
Charles R, Defendant; Does, Jane 1-100, 
Defendant; Does, John 1-100, Defendant; Harris, 
Daniel A, Defendant; Harris, Jody, Defendant; 
HL T Real Estate LLC, Defendant; Jacobsen, Dan 
S, Defendant; Lazar, Steven G, Defendant; 
Mitchell A Martin & Karen C Martin Family Trus, 
Defendant; Monument Heights LLC, Defendant; 
Sage Holdings LLC, Defendant; St Louis, 
Anthony Lawrence, Defendant; Stephens, Andrea 
Jean, Defendant; Sims, Keith A, Plaintiff. Filing 
date: 1/22/2013 
HUFFMAN Satisfaction Of Judgment 
HUFFMAN Case status changed: Closed 
HUFFMAN Affidavit Of Henry D Madsen In Support Of 
Plaintiff's Notice Of Tender To Deposit Funds 
With The Clerk Of Court And For Order Of Entry 
Of Satisfaction Of Judgment With Preservation Of 
Appellate Rights 
HUFFMAN Notice Of Tendering Funds With Clerk Of The 
Court, Distribution Of Funds And For Entry Of 
Satisfaction Of Judgment With Preservation Of 
Appellate Rights 
VICTORIN Bond Posted - Cash (Receipt 3552 Dated 
1/29/2013 for 328.75) 
VICTORIN Case status changed: Closed pending clerk 
action 
LARSEN Order Scheduling Trial 
LARSEN Hearing Scheduled (Pre-Trial Conference 
11/14/2013 08:00 AM) 
LARSEN Hearing Scheduled (Jury Trial Scheduled 
11/18/201309:00AM) 5daytrial 
LARSEN Notice Of Pre-Trial Conference And Trial 
LARSEN Trial Notice 
LARSEN Scheduling Order, Notice Of Trial Setting And 
Initial Pre-Trial Order 
BAXLEY Third-Party Defendants Harris' Motion For 
Summary Judgment 
BAXLEY Third-Party Defendants Harris' Memorandum In 
Support Of Motion For Summary Judgment 
User: VICTORIN 
Judge 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
BAXLEY First Affidavit Of Jody Harris In Support Of Motion Benjamin R. Simpson 
For Summary Judgment 
LARSEN Hearing Scheduled (Motion for Summary Benjamin R. Simpson 
Judgment 04/23/2013 03:00 PM) John 
Jameson-1 hour 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0003694 Current Judge: Benjamin R. Simpson 
Keith A Sims vs. Monument Heights LLC, etal. 
User 
VICTORIN Bond Converted {Transaction number 236 dated 
2/8/2013 amount 328.75) 
VICTORIN Notice of Lodging Transcript 
MCKEON Notice Of Hearing 
LARSEN Hearing Scheduled (Motion for Summary 
Judgment 03/26/2013 03:00 PM) Hallin 20 min 
BAXLEY Notice Of Deposition Duces Tecum Of Jody L 
Harris (03/25/13 at 9:30 am) 
BAXLEY Notice Of Deposition Duces Tecum Of Daniel D 
Harris (03/25/13 at 1 :30 pm) 
CRUMPACKER Notice Of Service 
CRUMPACKER New File Created**********18*********** 
MCKEON Defendant's Motion For Summary Judgment 
Against Plaintiff, ACI Northwest, Inc. 
MCKEON Notice Of Hearing 
MCKEON Affidavit Of Liz Nelson In Support Of Defendants' 
Motion For Summary Judgment Against Plaintiff, 
ACI Northwest, Inc. 
MCKEON Affidavit Of Charles R. Dean, Jr. In Support Of 
Defendants' Motion For Summary Judgment 
Against Plaintiff, ACI Northwest, Inc. 
MCKEON Affidavit Of Jonathon D. Hallin In Support Of 
Defendants' Motion For Summary Judgment 
Against Plaintiff, ACI Northwest, Inc. 
MCKEON Memorandum In Support Of Defendants' Motion 
For Summary Judgment Against Plaintiff, ACI 
Northwest, Inc. 
MCKEON Submission Of Unpublished Authority In Support 
Of Defendants' Mothon For Summary Judgment 
Against Plaintiff, ACI Northwest, Inc. 
LARSEN Hearing Scheduled (Motion to Amend 
03/26/2013 03:00 PM) Wetzel-15 min-amend 
amended complaint 
CRUMPACKER Affidavit of Art Elliot 
CRUMPACKER Affidavit of Debbie King in Support of ACI 
Northwest Ines Memorandum in Opposition to 
Defendants Motion for summary Judgment 
CRUMPACKER ACI Northwest Ines Memorandum in Opposition 
to Defendants Motion for Summary Judgment 
CLEVELAND Memorandum in Support of Motion for Leave to 
AMEND AMENDED Complaint 
CLEVELAND Motion for Leave to AMEND AMENDED 
Complaint 
CLEVELAND Notice Of Hearing on ACI Northwest, lnc.'s 
Motion to AMEND AMENDED Complaint 
User: VICTORIN 
Judge 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0003694 Current Judge: Benjamin R. Simpson 
Keith A Sims vs. Monument Heights LLC, etal. 
User 
LEU Bond Posted - Cash (Receipt 11094 Dated 
3/14/2013 for 43.55) 
LEU Bond Converted {Transaction number 479 dated 
3/14/2013 amount 43.55) 
VICTORIN Receipt of Clerk's Record/Henry Madsen 
VICTORIN Receipt of Clerk's Record/John Hallin 
LARSEN Hearing Scheduled (Motion 03/26/2013 03:00 
PM) Hallin-5 min-motion to strike 
MCKEON Amended Notice Of Deposition Duces Tecum Of 
Daniel D. Harris 
MCKEON Amended Notice Of Deposition Duces Tecum Of 
Jody L. Harris 
MCKEON Defendants' [1] Motion To Srike, [2] Motion To 
Shorten Time, And [3] Notice Of Hearing 
User: VICTORIN 
Judge 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
MCKEON Reply Brief In Support Of Defendants' Motion For Benjamin R. Simpson 
Summary Judgment Against Plaintiff, ACI 
Northwest, Inc. 
MCKEON Defendants' Opposition To ACl's Motion For Benjamin R. Simpson 
Leave To Amend Amended Complaint 
BAXLEY Notice Of Service - Daniel D Harris's And Jody L Benjamin R. Simpson 
Harris's Response To ACI Northwest Inc's First 
Set Of Requests For Production 
LARSEN Hearing result for Motion scheduled on Benjamin R. Simpson 
03/26/2013 03:00 PM: Motion Granted Hallin-5 
min-motion to strike 
LARSEN Hearing result for Motion to Amend scheduled on Benjamin R. Simpson 
03/26/2013 03:00 PM: Hearing Held Wetzel-15 
min-amend amended complaint 
LARSEN Hearing result for Motion for Summary Judgment Benjamin R. Simpson 
scheduled on 03/26/2013 03:00 PM: Hearing 
Held Hallin 20 min 
LARSEN District Court Hearing Held Benjamin R. Simpson 
Court Reporter: JoAnn Schaller 
Number of Transcript Pages for this hearing 
estimated: under 100 pages 
LARSEN Order Granting Defendants' Motion To Strike Benjamin R. Simpson 
LARSEN Memorandum Decision And Order Granting Benjamin R. Simpson 
Plaintiff ACl's Motion To Amend And Granting 
Defendants' Motion For Summary Judgment 
MCKEON Notice Of Transcript Delivery Benjamin R. Simpson 
MCKEON Notice Of Transcript Delivery Benjamin R. Simpson 
BAXLEY Stipulation For Filing Deadlines For Motion For Benjamin R. Simpson 
Summary Judgment 
CRUMPACKER ACI Northwest Inc's Memorandum In Opposition Benjamin R. Simpson 
To Defendant Harris' Motion For Summary 
Judgment 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0003694 Current Judge: Benjamin R. Simpson 
Keith A Sims vs. Monument Heights LLC, etal. 
User 
CRUMPACKER Affidavit Of Steven C Wetzel In Support Of ACI 
Northwest Inc's Memorandum In Opposition To 
Defendants Harris' Motion For Summary 
Judgment 
CRUMPACKER Affidavit Of Doug Foster In Opposition To 
Defendants Harris' Motion For Summary 
Judgment 
BAXLEY ******************New File #19 
Created******************* 
VICTORIN Sent Clerk's Record & Reporter's Trans. to 
Supreme Court 
LEU Amended Complaint Filed 
LEU Another Summons 
MITCHELL Return Certificate - 7012 2920 0001 8385 3427 -
Received by Central Postal Services 4/15/12 
LARSEN Partial Summary Judgment Against ACI 
Northwest, Inc. 
LEU Affidavit Of John Jameson In Support Of Motion 
For Summary Judgment 
LEU Reply Memorandum In Support Of The Harris's 
Motion For Summary Judgmetn 
LARSEN Hearing Scheduled (Motion 05/14/2013 03:00 
PM) Hallin 10 min-lift stay 
LARSEN Hearing result for Motion for Summary Judgment 
scheduled on 04/23/2013 03:00 PM: Hearing 
Held John Jameson-1 hour 
LARSEN District Court Hearing Held 
Court Reporter: JoAnn Schaller 
Number of Transcript Pages for this hearing 
estimated: under 100 pages 
BAXLEY ACI Northwest Inc's Motion To Strike Rebuttal 
Affidavit 
BAXLEY Notice Of Hearing - Defendants' Motion To 
Vacate Stay Of Trustee's Sale (05/14/13 at 3:00 
pm) 
BAXLEY Defendants' Motion To Vacate Stay Of Trustee's 
Sale 
LARSEN Hearing Scheduled (Motion 05/14/2013 03:00 
PM) Wetzel 15 min-54b certificate 
User: VICTORIN 
Judge 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
BAXLEY ACI Northwest Inc's Motion For Issuance Of Rule Benjamin R. Simpson 
54(b) Certificate 
BAXLEY ACI Northwest Inc's Memorandum In Support Of Benjamin R. Simpson 
Motion For Issuance Of Rule 54(b) Certificate 
BAXLEY Notice Of Hearing (ACI Northwest Inc's Motion Benjamin R. Simpson 
For Issuance Of Rule 54(b) Certificate 05/14/13 
at 3:00 pm)) 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0003694 Current Judge: Benjamin R. Simpson 
Keith A Sims vs. Monument Heights LLC, etal. 
User 
LARSEN Memorandum Decision And Order Denying 
Third-Party Defendants Daniel And Jody Harris' 
Motion For Summary Judgment 
BAXLEY ACI Northwest Inc's Memorandum In Opposition 
To Defendants' Motion To Vacate Stay Of 
Trustee's Sale 
BAXLEY Defendants' Notice Of Non-Opposition To ACI 
Northwest Inc's Motion For Issuance Of Rule 
54(b) Certificate 
CRUMPACKER Defendant's Reply Brief in Support of Motion to 
Vacate Stay of Trustees Sale 
LARSEN Hearing result for Motion scheduled on 
05/14/2013 03:00 PM: Motion Granted Wetzel 
15 min-54b certificate 
LARSEN Hearing result for Motion scheduled on 
05/14/2013 03:00 PM: Hearing Held Hallin 1 O 
min-lift stay 
LARSEN District Court Hearing Held 
Court Reporter: JoAnn Schaller 
Number of Transcript Pages for this hearing 
estimated: under 100 pages 
LARSEN Order Granting AC l's Motion For A Rule 54(b) 
Certificate 
LARSEN Restated Judgment 
LARSEN Hearing Scheduled (Motion to Amend 
07/02/2013 03:00 PM) Madsen 15 min 
CLEVELAND Answer to Second AMEMDED Complaint - Dan 
and Jody Harris Third-Party Defendants 
MCCOY Filing: L4 - Appeal, Civil appeal or cross-appeal 
to Supreme Court Paid by: Steven Wetzel 
Receipt number: 0024342 Dated: 6/7/2013 
Amount: $109.00 (Check) For: ACI Northwest Inc 
(defendant) 
MCCOY Bond Posted - Cash (Receipt 24344 Dated 
6/7/2013 for 100.00) 
MCCOY Notice Of Appearance - Steven Wetzel OBO ACI 
Northwest 
MCCOY Appealed To The Supreme Court 
LARSEN Memorandum Decision And Order Granting 
Defendants' Motion To Vacate Stay Of Trustee's 
Sale 
MITCHELL Miscellaneous Payment: For Making Copy Of 
Any File Or Record By The Clerk, Per Page Paid 
by: Danya Receipt number: 0026095 Dated: 
6/20/2013 Amount: $7.00 (E-payment) 
User: VICTORIN 
Judge 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0003694 Current Judge: Benjamin R. Simpson 
Keith A Sims vs. Monument Heights LLC, etal. 
User 
LARSEN Hearing Scheduled (Motion to Reconsider 




Benjamin R. Simpson 
MITCHELL Defendants Harris' Opposition to Plaintiffs Motion Benjamin R. Simpson 
for Leave to Amend Complaint 
LEGARD ACI Northwest, INC's Memorandum In Support Benjamin R. Simpson 
Of Motion For Reconsideration 
LEGARD ACI Northwest, INC.'s Motion For Benjamin R. Simpson 
Reconsideration 
LEGARD Notice Of Hearing 07/30/2013 3:00pm ACI Benjamin R. Simpson 
Northwest, INC's Motion For Reconsideration 
LARSEN Hearing result for Motion to Amend scheduled on Benjamin R. Simpson 
07/02/2013 03:00 PM: Hearing Vacated per 
Madsen- Madsen 15 min 
MITCHELL Miscellaneous Payment: For Making Copy Of Benjamin R. Simpson 
Any File Or Record By The Clerk, Per Page Paid 
by: Phil! DeAngeli Receipt number: 0029064 
Dated: 7/11/2013 Amount: $20.00 (E-payment) 
LARSEN Hearing result for Motion to Reconsider Benjamin R. Simpson 
scheduled on 07/30/2013 03:00 PM: Motion 
Denied Wetzel 15 min-06/13/13 memo 
decision--John Jamison to appear 
telephonically-208-345-9929 
LARSEN District Court Hearing Held Benjamin R. Simpson 
Court Reporter: JoAnn Schaller 
Number of Transcript Pages for this hearing 
estimated: under 100 pages 
MCCOY Clerk's Certificate of Appeal - Emailed to ISC - Benjamin R. Simpson 
Email Confirmation 
HUFFMAN Stipulation To Vacate Trial Benjamin R. Simpson 
LARSEN Order Re: Plaintiffs Motion To Reconsider Benjamin R. Simpson 
LARSEN Order To Vacate Trial Benjamin R. Simpson 
LARSEN Hearing result for Pre-Trial Conference Benjamin R. Simpson 
scheduled on 11/14/2013 08:00 AM: Hearing 
Vacated 
LARSEN Hearing result for Jury Trial Scheduled scheduled Benjamin R. Simpson 
on 11/18/2013 09:00 AM: Hearing Vacated 5 
day trial 
LARSEN Hearing Scheduled (Scheduling Conference Benjamin R. Simpson 
02/25/2014 03:00 PM) 
LARSEN Notice of Hearing Benjamin R. Simpson 
VICTORIN Notice of Lodging Transcript Benjamin R. Simpson 
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R. WAYNE SWENEY, ISB# 1614 
JONATHON D. HALLIN, ISB# 7253 
LUKINS & ANNIS, P.S. 
601 E. Front Avenue, Suite 502 
Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-0517 
Fax: (208) 666-4111 
STA: I:. OF IOA/JO 
COUNTY ' I I 
FILED: OF KOOTfNAfl SS 
Attorneys for Defendants Dan S. Jacobson; Sage Holdings, LLC; Steven G. Lazar; The Mitchell 
A. Martin and Karen C. Martin Family Trust Dated August 9, 2005; Devon Chapman; HLT Real 
Estate, LLC; Monument Heights, LLC; Anthony L. St. Louis; Andrea J. Stephens; and Lilly 
Properties, Inc. 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
KEITH A. SIMS, dba KASCO OF IDAHO, 
LLC, an Idaho limited liability company, 
Plaintiff, 
vs. 
MONUMENT HEIGHTS, LLC, DAN S. 
JACOBSON, an individual, SAGE 
HOLDINGS, LLC, an Idaho limited liability 
company, STEVEN G. LAZAR, an individual, 
THE MITCHELL A. MARTIN AND KAREN 
C. MARTIN FAMILY TRUST DATED 
AUGUST 9, 2005, DEVON CHAPMAN, an 
individual and ACI NORTHWEST, INC., an 
Idaho corporation, and JOHN and JANE DOE 
1-100, 
Defendants. 
Consolidated Case No. CV 09-3694 
DEFENDANTS' MOTION FOR 
SUMMARY JUDGMENT AGAINST 
PLAINTIFF, ACI NORTHWEST, INC. 
DEFENDANTS' MOTION FOR SUMMARY JUDGMENT AGAINST PLAINTIFF, ACI 
NORTHWEST, INC. - Page 1 
J:\o\old004924\00035\case-09-3694\msj\msj (aci)-021313-jdh-jdh.docx 






Defendants, DAN S. JACOBSON, SAGE HOLDINGS, LLC, STEVEN G. LAZAR, 
THE MITCHELL A. MARTIN and KAREN C. MARTIN FAMILY TRUST DATED AUGUST 
9, 2005, DEVON CHAPMAN, HLT REAL ESTATE, LLC, MONUMENT HEIGHTS, LLC, 
ANTHONY ST. LOUIS, ANDREA STEPHENS, and LILLY PROPERTIES, INC., move this 
Honorable Court for entry of summary judgment against Plaintiff, ACI NORTHWEST, INC., 
holding that its claims of are lost and unenforceable against the deeds of trust recorded with the 
Kootenai County Recorder as Instrument Nos. 2172582000 and 2305938000. 
THIS MOTION is filed pursuant to Rule 56(b) and (c), I.R.C.P., Idaho Rules of Civil 
Procedure, and supported by the following, to wit: 
l .) Affidavit of Jonathon D. Hallin in Support of Defendants' Motion for Summary 
Judgment Against Plaintiff, A CI Northwest, Inc.; 
2.) Affidavit of Liz Nelson in Support of Defendants' Motion for Summary Judgment 
Against Plaintiff, AC/ Northwest, Inc.; 
3 .) Affidavit of Charles R. Dean, Jr. in Support of Defendants' Motion for Summary 
Judgment Against Plaintiff, A CI Northwest, Inc.; 
4.) Memorandum in Support of Defendants' Motion for Summary Judgment Against 
Plaintiff, A CI Northwest, Inc.; and 
5.) the records and files herein, including: 
a.) Complaint; and 
b.) Amended Complaint. 
Accordingly, Defendants seek entry of summary judgment in their favor and against the 
ACI Northwest, Inc., on the grounds that the pleadings, affidavits, and records herein show that 
DEFENDANTS' MOTION FOR SUMMARY JUDGMENT AGAINST PLAINTIFF, ACI 
NORTHWEST, INC. - Page 2 
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,, 
there is no genuine issue of material fact and that the Defendants are entitled to judgment as a 
matter oflaw against ACI Northwest, Inc. 
Pursuant to Rule 7 (b )(3 ), the Defendants hereby request that oral argument be presented 
in support of this Motion. 
RESPECTFULLY REQUESTED this __l1/:_aay of February, 2013. 
By: 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the ~~y of February, 2013, I caused to be served a 
true and correct copy of the foregoing by the method indicated below, and addressed to all 
counsel ofrecord as follows: 
Henry D. Madsen 
Madsen Law Offices, PC 
1044 Northwest Blvd., Ste. B 
Coeur d'Alene, Idaho 83 814 
Fax: (208) 664-6258 
Attorney for Kasco of Idaho, LLC 
Steven C. Wetzel 
James, Vernon & Weeks, PA 
1626 Lincoln Way 
Coeur d'Alene, Idaho 83814 
Fax: (208) 664-1684 
Attorneys for ACI Northwest, Inc. 
Jason S. Risch 
John R. Jameson 
Risch Pisca, PLLC 
407 W. Jefferson Street 
Boise, Idaho 83702 
Fax: (208) 345-9928 
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R. WAYNE SWENEY, ISB# 1614 
JONATHON D. HALLIN, ISB# 7253 
LUKINS & ANNIS, P.S. 
601 E. Front Avenue, Suite 502 
Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-0517 
Fax: (208) 666-4111 
SlAft OF IDAHO > SS 
COUNTY OF 1'00TENAll 
FILED: 
2013 FEB 26 PM 3: 15 
Attorneys for Defendants Dan S. Jacobson; Sage Holdings, LLC; Steven G. Lazar; The Mitchell 
A. Martin and Karen C. Martin Family Trust Dated August 9, 2005; Devon Chapman; HLT Real 
Estate, LLC; Monument Heights, LLC; Anthony L. St. Louis; Andrea J. Stephens; and Lilly 
Properties, Inc. 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
KEITH A. SIMS, dba KASCO OF IDAHO, 
LLC, an Idaho limited liability company, 
Plaintiff, 
vs. 
MONUMENT HEIGHTS, LLC, DANS. 
JACOBSON, an individual, SAGE 
HOLDINGS, LLC, an Idaho limited liability 
company, STEVEN G. LAZAR, an individual, 
THE MITCHELL A. MARTIN AND KAREN 
C. MARTIN FAMILY TRUST DATED 
AUGUST 9, 2005, DEVON CHAPMAN, an 
individual and ACI NORTHWEST, INC., an 
Idaho corporation, and JOHN and JANE DOE 
1-100, 
Defendants. 
Consolidated Case No. CV 09-3694 
MEMORANDUM IN SUPPORT OF 
DEFENDANTS' MOTION FOR 
SUMMARY JUDGMENT AGAINST 
PLAINTIFF, ACI NORTHWEST, INC. 
MEMORANDUM IN SUPPORT OF DEFENDANTS' MOTION FOR SUMMARY JUDGMENT 
AGAINST PLAINTIFF, ACI NORTHWEST, INC. - Page 1 
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Defendants, DAN S. JACOBSON, SAGE HOLDINGS, LLC, STEVEN G. LAZAR, 
THE MITCHELL A. MARTIN and KAREN C. MARTIN FAMILY TRUST DATED AUGUST 
9, 2005, DEVON CHAPMAN, HLT REAL ESTATE, LLC, MONUMENT HEIGHTS, LLC, 
ANTHONY ST. LOUIS, ANDREA STEPHENS, and LILLY PROPERTIES, INC., submit the 
following Memorandum of points and authority in support of Defendants' Motion for Summary 
Judgment Against Plaintiff, AC! Northwest, Inc., filed contemporaneously herewith. 
I. SUMMARY OF PERTINENT FACTS 
For the purpose of this Motion, the Defendants rely upon the following allegations as 
asserted in this matter by the Plaintiff, ACI Northwest, Inc. Even assuming those allegations to 
be true, the Defendants assert that the Plaintiff is not entitled to the relief it seeks in this action; a 
determination that its claims of lien are senior and take priority to the Defendants' deeds of trust. 
1. On May 27, 2008, Plaintiff, ACI Northwest, Inc., commenced furnishing labor, 
materials and services in the improvement of real property owned by Monument Heights, LLC, 
located in Post Falls, Idaho. Amended Complaint, ,i,i 12-14. 
2. On August 1, 2008, Monument Heights, LLC executed and delivered to the 
Defendants, Dan S. Jacobson, Sage Holdings, LLC, Steven G. Lazar, the Mitchell A. Martin and 
Karen C. Martin Family Trust dated August 9, 2005, and Devon Chapman, a Deed of Trust 
conveying three (3) separate parcels of real property in Kootenai County, Idaho, to a trustee as 
security for payment of an indebtedness owed to the Defendants. (Hallin Aff., Ex. 1 ); Amended 
Complaint, ,i 19. The Deed of Trust was subsequently recorded with the Kootenai County 
Recorder on August 6, 2008 as Instrument 2172582000. Id. (hereinafter "Monument Heights 
Deed of Trust"). 
3. On January 29, 2009, the Plaintiff caused a mechanic's lien to be recorded with the 
MEMORANDUM IN SUPPORT OF DEFENDANTS' MOTION FOR SUMMARY JUDGMENT 
AGAINST PLAINTIFF, ACI NORTHWEST, INC. - Page 2 
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Kootenai County Recorder as Instrument No. 2194504000. Am. Complaint, ,r 15, Ex. C. The 
Claim of Lien purports to secure the sum of $53,437.10 due and owing for labor, materials and 
services the Plaintiff provided in the improvement of three (3) parcels of property owned by 
Monument Heights, LLC. Id. 
4. On July 28, 2009, the Plaintiff caused an Endorsement to Claim of Lien for Payment 
on Account to be recorded with the Kootenai County Recorder as Instrument 2224601000. Am. 
Complaint, ,r 15, Ex. D. The instrument expressly references the Claim of Lien, and recites that a 
payment on account was received from Monument Heights, LLC on February 11, 2009, in the 
amount of $25,000.00. Id. The lien further alleges "a substantial balance of the amount claimed 
due and owing in the Claim of Lien remains unpaid." Id. 
5. Six (6) months after payment was received occurred on August 11, 2009. 
6. Plaintiff initiated these proceedings on August 10, 2009, seeking judicial foreclosure 
of its Claim of Lien. Id. 
7. On March 8, 2011, this Court entered a Partial Summary Judgment Against A CI 
Northwest, Inc. The Judgment established that Plaintiffs Claim of Lien only secures the 
maximum amount of$28,437.10, if subsequently adjudged to be valid and enforceable. Id. 
8. On or about March 11, 2011, Defendant, Monument Heights, LLC, sold a portion of 
the real property encumbered by the Deed of Trust (Hallin Aff., Ex. 1) to Defendants, Anthony 
L. St. Louis and Andrea J. Stephens. As consideration, Defendant, Anthony St. Louis and 
Andrea Stephens, executed and delivered to Defendant, Monument Heights, LLC, a Deed of 
Trust conveying a parcel of real property in Kootenai County, Idaho, to a trustee as security for 
payment of an indebtedness owed to the Defendant, Monument Heights, LLC. Am. Complaint, ,r 
9; (Hallin Aff., Ex. 2). (hereinafter "St. Louis/Stephens Deed of Trust") 
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9. On March 15, 2011, an Assignment of Secured Note &Deed of Trust was recorded 
with the Kootenai County Recorder as Instrument 2306230000. (Hallin Aff., Ex. 3); Am. 
Complaint, ,r 9. Pursuant to the Assignment, Defendant, Monument Heights, LLC, assigned its 
interest under the St. Louis/Stephens Deed of Trust (Hallin Aff., Ex. 2) to Defendant, Lilly 
Properties, Inc. Id. 
10. On June 1, 2011, an Assignment of Secured Note, Deed of Trust &Assignment of 
Rents was recorded with the Kootenai County Recorder as Instrument 2315408000. (Hallin Aff., 
Ex. 4); Am. Complaint, ,r 5. Pursuant to the Assignment, Defendant, Steven G. Lazar, assigned 
his interest under the Monument Heights Deed of Trust (Hallin Aff., Ex. 1) to Defendant, HLT 
Real Estate, LLC. Id. 
11. On June 14, 2011, Plaintiff allegedly re-commenced furnishing labor, materials and 
services in the improvement of real property owned by Monument Heights, LLC, located in Post 
Falls, Idaho. Am. Complaint, ,r 16. Plaintiff purportedly invoiced Defendant, Monument 
Heights, LLC, the sum of $47,658.65 for this additional work. 
12. On July 26, 2011, Plaintiff caused a second mechanic's lien to be recorded with the 
Kootenai County Recorder as Instrument No. 2321390000. Am. Complaint, ,r 17, Ex. E. The 
Notice of Claim of Lien purportedly secures the principal sum of $462,780.46, which represents 
the unpaid balance for all labor, materials and work Plaintiff has supplied on the project since 
commencing work on May 27, 2008. Id., at ,r,r 17-18. 
13. Six (6) months after the lien was filed occurred on January 26, 2012. 
14. On January 20, 2011, Charles R. Dean, Jr. was appointed as the Successor Trustee 
under the Monument Heights Deed of Trust. (Dean Aff., ,r 3) (Hallin Aff., Ex. 5). At all times 
since that date, Mr. Dean has remained the Trustee thereof (Dean Aff, ,r 4). 
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15. On March 11, 2011, Pioneer Title Company of Kootenai County, Inc. was the 
appointed as the Trustee under the St. Louis/Stephens Deed of Trust. (Nelson Aff., ,r 3). At all 
times since that date, Pioneer Title Company of Kootenai County has remained the Trustee 
thereof. (Nelson Aff., ,r 4). 
16. Plaintiff alleges that its mechanic's liens constitute enforceable, first priority liens 
against the real property described therein. Am. Complaint, ,r 22. 
17. On January 12, 2012, Plaintiff filed an Amended Complaint in this action seeking to 
judicially foreclose its mechanic's liens. 
18. To date, Plaintiff has not named or sought to join either of the trustees to Defendants' 
deeds of trust, which Plaintiff alleges are junior and subordinate to its mechanic's liens. See 
Complaint and Amended Complaint. 
II. LEGALSTANDARD 
Summary judgment is proper if the pleadings, depositions, and admissions on file, 
together with the affidavits, if any, show that there is no genuine issue as to any material fact and 
that the moving party is entitled to a judgment as a matter oflaw. I.R.C.P. 56(c). When a 
summary judgment motion has been supported by depositions, affidavits, or other evidence, the 
adverse party "may not rest upon the mere allegations or denials of that party's pleadings, but the 
party's response, by affidavits or as otherwise provided in this rule, must set forth specific facts 
showing that there is a genuine issue for trial." I.R.C.P. 56(e). A mere scintilla of evidence or 
only a slight doubt as to the facts is insufficient to withstand summary judgment; there must be 
sufficient evidence upon which a jury could reasonably return a verdict for the party opposing 
the motion. Corbridge v. Clark Equip. Co., 112 Idaho 85, 87 (1986). 
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The party seeking summary judgment bears the initial burden to show that there is no 
genuine issue of material fact and that he or she is entitled to judgment as a matter of law. 
McCorkle v. Northwestern Mut. Life Ins. Co., 141 Idaho 550,554 (Ct. App. 2005). "When the 
party moving for summary judgment will not carry the burden of production or proof at trial, the 
'genuine issue of material fact' burden may be met by establishing the absence of evidence on an 
element that the nonmoving party will be required to prove at trial." Dunnick v. Elder, 126 Idaho 
308, 311 (Ct. App. 1994). Once such an absence of evidence has been demonstrated, the burden 
shifts to the party opposing the motion to show through further depositions, discovery responses, 
or affidavits that there is indeed a genuine issue for trial or to show a valid justification for its 
failure to do so under I.R.C.P. 56(f). Id. 
When a court considers a motion for summary judgment, all facts are to be liberally 
construed in favor of the nonmoving party, and the court must draw all reasonable inferences in 
favor of the party resisting the motion. G & M Farms v. Funk Irrigation Co., 119 Idaho 514,517 
(1991). "When an action, as here, will be tried before the court without a jury, the trial court as 
the trier of fact is entitled to arrive at the most probable inferences based upon the undisputed 
evidence properly before it and grant the summary judgment despite the possibility of conflicting 
inferences." P.O. Ventures, Inc. v. Loucks Family Irrevocable Trust, 144 Idaho 233,237 (2007). 
"Resolution of the possible conflict between the inferences is within the responsibilities of the 
fact finder." Id. 
III. ARGUMENT 
In Idaho, the right to file mechanic's liens exists solely as a result of statutory enactment. 
Great Plains Equip., Inc. v. Northwest Pipeline Corp., 132 Idaho 754, 760 (1999). "The 
provisions ofl.C. § 45-501 are to be liberally construed in the favor of the persons who perform 
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labor upon or furnish materials to be used in the construction, alteration, or repair of a building 
or structure." L & W Supply Corp. v. Chartrand Family Trust, 136 Idaho 738, 742-43 (2002); 
citing Great Plains Equip., Inc., 132 Idaho at 760. "This rule, however, 'does not permit the 
court to create a lien where none exists or was intended by the legislature."' Id., at 743; citing 
Great Plains Equip., Inc., 132 Idaho at 761. "Therefore, while 'this section will be liberally 
construed,' 'the statutory requirements must be substantially complied with in order to perfect a 
valid mechanic's lien." Id.; citing Pierson v. Sewell, 97 Idaho 38, 41 (1975). 
A. Plaintiffs Liens are Unenforceable against Defendants' Deeds of Trust Due to its 
Failure to Timely Join the Respective Trustees Thereof to this Action. 
Idaho Code § 45-510 provides: 
No lien provided for in this chapter binds any building, mmmg claim, 
improvement or structure for a longer period than six ( 6) months after the claim 
has been filed, unless proceedings be commenced in a proper court within that 
time to enforce such lien; or unless a payment on account is made, . . . , and such 
payment or credit and expiration date, is indorsed on the record of the lien, then 
six (6) months after the date of such payment or expiration of extension. 
"Thus, in a foreclosure action, the action (1) must be timely brought under statute; and (2) must 
timely name the proper interested parties." Parkwest Homes, LLC v. Branson, 2013 WL 411354 
(Feb. 4, 2013, 6). "An action which does not include all necessary parties does not stop the 
running of the statute as to the omitted parties." 56 C.J.S. Mechanics' Liens § 392. 
Of consequence, a mechanic's lien is lost and unenforceable against the interest of a 
junior lienholder not made a party to an action to foreclose the lien within the six month period. 
Western Loan & Bldg. Co. v. Gem State Lumber Co., 32 Idaho 497, 185 P. 554, 555 (1919); 
accord Bonner Building Supply, Inc. v. Std. Forest Products, Inc., 106 Idaho 682, 686 (Ct. App. 
"1984); see also Parkwest Homes, LLC, 2013 WL at 6. "This holding encourages judicial 
efficiency and finality oflitigation by mandating the joinder of all interests and competing claims 
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in a lien foreclosure action." Bonner Building Supply, Inc. v. Std. Forest Products, Inc., l 06 
Idaho 682,686 (Ct. App. 1984). "The limitation prescribed by statute of the time within which 
an action must be brought in a proper court for the foreclosure of a mechanic's lien is not the 
ordinary statute oflimitation, which is waived, if not pleaded." Western Loan & Bldg. Co. v. 
Gem State Lumber Co., 32 Idaho 497, 185 P. 554, 555 (1919). "The time within which the suit 
must be brought operates as a limitation of the liability itself as created, and not of the remedy 
alone." Id. "It is a condition attached to the right to sue at all." Id. 
1. The Trustee of a Subordinate Deed of Trust is a Necessary Party to a 
Foreclosure Action. 
"Idaho is a title theory state, whereby a deed of trust is a title-passing procedure." 
Parkwest Homes, LLC, 2013 WL 411354, 5. "When a deed of trust is executed and delivered, 
the legal title of the property passes to the trustee." Id. Consequently, the Idaho Supreme Court 
recently announced " ... when seeking to foreclose a lien on property encumbered by a deed of 
trust, it is necessary to name the trustee who holds legal title to the property." Id., at 6. 
The facts relative to this Motion are simple and without dispute. Plaintiff recorded its 
initial mechanic's lien on January 29, 2009. On February 11, 2009, Plaintiff alleges it received a 
payment in the amount of$25,000.00 towards the amounts secured by the lien. In accordance 
with LC. § 45-510, Plaintiff had until August 11, 2009 to file suit and join all proper parties. To 
date, Plaintiff has not sought to join the respective trustees of the Monument Heights Deed of 
I 
Trust or the St. Louis/Stephens Deed of Trust. For this reason, Plaintitrs Claim of Lien recorded 
on January 29, 2009 as Instrument No. 2194504000 is lost and unenforceable against the 
Monument Heights Deed of Trust and St. Louis/Stephens Deed of Trust. 
Next, Plaintiff recorded its second mechanic's lien on July 26, 2011. Pursuant to LC. § 
45-510, Plaintiffs six month deadline to file suit and join all necessary parties tolled on January 
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26, 2012. On January 12, 2012, Plaintiff filed its amended pleading in which it seeks to 
judicially foreclose its mechanic's lien(s). To date, Plaintiff has not named or sought to join the 
respective trustees of the Monument Heights Deed of Trust or the St. Louis/Stephens Deed of 
Trust. Accordingly, Plaintiffs Notice of Claim of Lien recorded on July 26, 2011 as Instrument 
No. 2321390000 is lost and unenforceable against each of Defendants' deeds of trust. 
B. Plaintiffs Pleading is Fatally Defective as it Fails to Comply with Idaho Code§ 
54-5217. 
Effective March 25, 2005, the Idaho Contractor Registration Act created a means of 
regulating contractors in the State ofldaho; LC. § 54-5201, et seq. The Act states, inter alia: 
No person engaged in the business or acting in the capacity of a contractor, unless 
otherwise exempt, may bring or maintain any action in any court of this state for 
the collection of compensation for the performance of any act or contract for 
which registration is required by this chapter without alleging and proving that he 
was a duly registered contractor, or that he was otherwise exempt as provided for 
in this chapter, at all times during the performance of such act or contract. 
LC. § 54-5217(2) (emphasis added). Lest there be any question, "Person" is broadly defined by 
the Act to include "any ... firm, ... , corporation ... or other entity or organization capable of 
conducting business, or any combination thereof acting as a unit." LC. § 54-5203(6). 
As outlined above, a party cannot bring or maintain suit unless it alleges compliance with 
the Idaho Contractor Registration Act. Neither Plaintiffs initial or amended pleading make any 
mention of its compliance with the Idaho Contractor Registration Act. At this juncture, this 
matter has been pending for 3 ½ years. This is more than sufficient time to address the 
heightened pleading requirements imposed by LC. § 54-5217(2). Due to the deficiencies in 
Plaintiffs pleading, entry of summary judgment against Plaintiff is appropriate. 
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IV. CONCLUSION 
For the reasons outlined above, Defendants submit that there are no genuine issues of 
material fact. As such, it requests entry of summary judgment against Plaintiff, ACI Northwest, 
Inc., on the basis that its mechanic's liens are lost and unenforceable against the Monument 
Heights Deed of Trust and St. Louis/Stephens Deed of Trust. Secondly, Plaintiff submit that this 
action is barred due to Plaintiff's failure to substantially comply with the pleading requirements 
ofldaho Code§ 54-5217(2). 
DATED this 1)#fiy of February, 2013. 
LU~S &ANNIS, P.S. 
By: 
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Attorneys for ACI Northwest, Inc. 
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STATE OF IDAHO ) 
ss. 
County of Kootenai ) 
- ' , ) 
LIZ NELSON, being first duly sworn upon her oath, deposes and says: 
1. That I am over the age of eighteen years of age, competent, and make this Affidavit upon 
my own personal knowledge and belief. 
2. I am a Assistant Vice President of Pioneer Title Company of Kootenai County, Inc. 
3. That Pioneer Title Company of Kootenai County, Inc. was appointed as Trusted under a 
certain Deed of Trust dated March 11, 2011 and recorded with the Kootenai County 
Recorder March 11, 2011 as Instrument No. 2305938000. For reference, a copy of the 
Deed of Trust is attached hereto as Exhibit 1. 
4. At all times since March 11, 2011, Pioneer Title Company of Kootenai County, Inc. has 
remained the Trustee under the Deed of Trust attached hereto as Exhibit l. 




Assistant Vice President 
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~\\\ ,._ M l. ~ \.\\ ~,~ ........... OL.% '::-..''0 ..• ..~~..,.... 
~~ . ...-0~~Rv·-..... -::::. ::,...:: .... ~, . -
~ () i \' ___,.,,, : -
'"-.: . ~ - . --- : \.e, =o;:::: 
- \ pUS\..' / ~ 
:::- .C-:·· ... .::c-~ ,- ,n_:•.. , .. ·A~'0 '-
~ /..;q ············ \V. :-,_,\' 
~ };7; 1?ifi \ \ \\\\ 
AFFIDAVIT OF LIZ NELSON IN SUPPORT OF DEFENDANTS' MOTION FOR SUMMARY 
JUDGMENT AGAINST PLAINTIFF, ACI NORTHWEST, INC. - Page 2 
l:lolold004924100035\case-09-36941msjlaff of ptc - aci msj-022113-jdh-jdh.docx 
Sims vs Monument Heights Supreme Court #41269 58 of 241
CERTIFICA TB OF SERVICE 
I HEREBY CERTIFY that on the ~~y of February, 2013, I caused tp be served a 
true and correct copy of the foregoing by the method indicated below, and addressed to all 
counsel ofrecord as follows: 
Henry D. Madsen 
Madsen Law Offices, PC 
1044 Northwest Blvd., Ste. B 
Coeur d'Alene, Idaho 83814 
Fax: (208) 664~6258 
Attorney for Kasco of Idaho, LLC 
Steven C. Wetzel 
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/. ) 
·_·.,pion e e rTitl e C·o. 
GOING BEYOND 
100 Wallace Avenue/ Coeur d Alene, Idaho 83814 
Order No. 138940 
DEED OF TRUST 
THIS DEED OF TRUST, Made this J.I_ day of March, 201 I, BETWEEN Anthony L. St Louis, an unmarried 
man and Andrea J. Stephens an unm. ·. wom81}, he in called GRANTOR, whose address.r------
. . al ; PIONEER 
TI E COMP ANY OF KOOTENAI COUNTY, an Idaho corporation, erein called TRUSTEE; and Monument 
Heights, LLC whose mailing address is PO Box 2766, Post Falls Idaho 83854; herein called BENEFICIARY; 
WITNESSETH: That Grantor does hereby irrevocably GRANT, BARGAIN, SELL AND CONVEY TO TRUSTEE 
IN TRUST, WITH POWER OF SALE, that property in the County of Kootenai, State ofldaho, described as follows 
and containing not more than eighty acres: 
SEE EXHIBIT A ATTACHED HERETO AND MADE A PART HEREOF. 
TOGETHER WITH the rents, issues and profits thereof: SUBJECT, HOWEVER, to the right, power and authority hereinafter 
given to and conferred upon Benelicimy to collect and apply such rents, issues and profits, for the purpose of securing payment 
of the indebtedness evidenced by a promissory note, of even date herewith, cxccutcd by Grantor in the sum of One Hundred 
Ninety-Two Thousand dollars and Zero cents ($192,000.00), final payment due March _\l......, 2018, and to secure payment 
of all such further sums as may hereafter be loaned or advanced by the Beneficimy herein to the Grantor herein, or any or either 
of them, while record owner of present interest, for any purpose, and of any notes, drafts or other instruments representing such 
further loans, advances or expenditures together with interest on all such sums at the rate therein provided. Provided. however, 
that the making of such further loans, advances or expenditures shall be optional with the Beneficimy, and provided, fj.uther, that 
it is the express intention of the parties to this Deed of Trust that it shall stand as continuing security until paid for all s:uch 
advances together with interest thereon. 
A. To protect the security ofthis Deed of Trust, Grantor agrees: 
(I) To keep said property in good condition and repair; not to remove or demolish any building thereon; to complete or 
restore promptly and in good and workmanlike manner any building which may be constructed, damaged or destroyed thereon 
and to pay when due all claims for labor perfonned and materials furnished therefor; to comply with all laws affecting said 
property or requiring any alterations or improvements to be made thereon; not to commit or permit waste thereon; not to commit, 
suffer or permit any act upon said property in violation of law; to cultivate; irrigate, fertilize, fumigate, prune and do all other acts 
which from the character or use of said property may be reasonably necessaiy, the specific enumerations herein not excluding the 
general. 
(2) To provide, maintain and deliver to Beneficiary fire insurance satisfactory to and with loss payable to Beneficimy. The 
amount collected under any fire or other insurance policy may be applied by Beneficiary upon any indebtedness secured hereby 
and in such order as beneficiary may determine, or at option of Beneficiary the entire amount so collected or any part thereof may 
be released to Grantor. Such application or release shall not cure or waive any default or notice of default hereunder or 
invalidate any act done pursuant to such notice. The provisions hereof are subject to the mutual agreements of the parties as 
below set forth. 
(3) To appear in and defend any action or proceeding pUIJlorling to affect the security hereof or the rights or powers of 
Beneficimy or Trustee and to pay all costs and expenses, including cost of evidence of title BIid attorneys' fees in a reasonable 
sum, in any such action or proceeding in which Beneficiary or Trustee may appear. 
(4) To pay: (a) at least ten days before delinquency all taxes and assessments affecting said property, including 
assessments on appurtenant water stock; (b) when due, subject to the mutual agreements of the parties as below set forth, al I 
encumbrances, charges and liens, with interest, on said property or any part thereof, which appear to be prior or superior hereto; 
(c) all allowable expenses of this Trust In addition to the payments due in accordance with the tem1S of the Note hereby 
secured, the Orantor shall at the option, and on demand, of the Beneficiary, pay each month 1/12 of the estimated annual taxes, 
assessments, insurance premiums, maintenance and other charges upon the property, nevertheless in trust for Grantor's use and 
benefit and for the payment by Beneficiary of any such Items when due. Grantor's failure so to pay shall constitute a default 
under this trust. 
(5) To pay immediately and without demand all sums so expended by Beneficiary or Trustee, with interest from dale of 
expenditure at eight per cent per annum, 
(6) Should Orantor fail to make any payment or to do any act as herein provided, then Beneficiary or TNStee, but without 
obligation so to do and without notice to or demand upon Grantor and without releasing Grantor from any obligation hereat: 
may: make or do the same in such manner and to such extent as either may deem ne<:essary to protect the security hereof, 
Beneficiary or Trustee being authorized to enter upon said property for such purposes; appear in and defend any action or 
proceeding purporting to affect the security hereof or the rights or powers of Benefichuy or Trustee; pay, purchase, contest or 
compromise any encumbrance, charge or lien which in the judgment of either appears to be prior or superior hereto; and, in 
exercising any such powers, or in enforcing this Deed of Trust by judicial foreclosure, pay nccessmy expenses, employ counsel 
and pay his reasonable rees. ihAa &i. 'fi!Lol i~~3'if 
AAA Da~e 03/11/2911 TIN 16:51:26 
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B. ~t la mutually agreed that: 
(I) Any award of damages in connection with any condemnation for public use of or il\illl)' to said property or any part 
thereof Is hmeby assigned and shall be paid to Beneficiary who may apply or release such IIIOIIC)'S reeclvcd by him in the sume 
manner end with the same effect as above provided for disposition of procccds of fire or othor insuiance. 
(2) By accepting payment of any sum sccun,d hereby after its due date, Beneficiary docs not waive his right cilhcr to 
require prompt payment when due of all other sums so sccwed orto declare dcfilult for filllurc so to pay. 
(3) At any time or from time to time, without liability therefor and without notice, upon written request ofBeneficimy and 
presentation of this Deed and said note for endorsement, and without affecting the personal liability of 1111)1 person for payment of 
the indebtedness secured hereby, Trustee may: rceonvcy all or any pan of said property; consent to the making of any map or 
plat thereof; join in granting any easement thereon; or join in any extension agreement or any llgffillllCDt subordinating the lien or 
charge hen:of. 
(4) Upon written request of Beneficiary stating that all sums secured hereby have been paid, and upon surrender of this 
Deed and said note to Trustee for ameellalion and relonllon and upon payment of its fees, Tnlslec shall reconvey, without 
Wlll'l'llllty, the property then held hereunder. The =tals in iny reconveyance executed under this deed of trust of any matter., or 
faCls shall be conclusive proof of the truthfulness thereof: The grantee in such rcconveyancc may be described as "the person or 
pmons legally entitled thereto." 
(S) As additional security, Grantor hmeby gives to and i:onfcrs upon Bc:ncficiary the rigll1, power and authority, during the 
continlllDllC of these Trusts, to collect the rents, illSUCS and profits of said property, reserving unto Gnmtor the right. prior to any 
default by _Onmtor in payment of any indebtedness secured hereby or in perfonnance of any agreement hmeunder, to collect and 
retain such rents, issues and profits as they become due and payable. Upon any such default, Beneficiary may at any time 
without notice, either in person, by agent, or by a receiver 10 be appointed by a court, and without regard to the adequacy of any 
security for the indebtedness hereby secured, enter upon and take possession of said property or any part thereof, in his own 
name sue for or otherwise collect such rents, issues and profits, including those past due and unpaid, and apply the same, less 
COS1S and expenses of operation and collection, Including reasonable attorney's fees, upon any Indebtedness secured hereby, and 
in such order as Beneficimy may determine. Toe entering upon and taldng possession of said property, the collection of such 
rents, issues and profits and the application thereof as aforesaid, shall not cure or waive any default or notice of default hereunder 
or invalidate any act done pumiant to such notice. 
(6) Upon default by Grantor in payment of any indebtedness secured hereby or in performance of any agreement 
hereunder, all sums secured hereby shall immcdialely become due and payable at the option of the Beneficiary. In the event of 
default, Beneficiary shall execute or cause the Trustee to execute a written notice of such default and of his election to cause to 
be sold the herein descnDed property to satisfy the obligations hereof; and shall cause such notice to be recorded in the office of 
the recorder of each county wherein said real property or some part tbercof is situated. 
Notice of sale having been given as then required by law, and not less than the time then required by law having 
elapsed, Trustee, without demand on Grantor, shall sell said property at the time and place fixed by ii in said notice of sale, either 
as a whole or In separate parcels and in such order as it may detennine, at public auction to the highest bidder for cash in lawful 
money of the United States, payable at time of sale. Trustee shall deliver to the purchaser its deed conveying the property so 
sold, but without any covenant or warranty express or implied. The recitals in such deed of any matters or facts shall be 
conclusive proof of the truthfulness thereof: Any person, including Grantor, Trustee, or Beneficiary, may purchase at such sale. 
After deducting all costs, fees and expenses ofTrustec and of this Trust, including cost of title evidence oftitle and 
reasonable counsel li:es in connection with 1ale, Trustee shall apply the proceeds of sale to payment of. all sums expended under 
lbc terms hereof; not then repaid, with accrued interest at legal rate; all other sums then sccwed hereby; and the remainder, if any, 
to the person or persons legally entitled thereto. 
(7) This Deed applies to, inures to the benefit ot; and binds all parties hereto, their heirs, legatees. deYisecs, administmtors, 
executon, successors and assigns. Toe term Beneficiary shall mean the holder and owner of lhc note sa:wcd hereby; or, if the 
note has been pledged, the pledgee therc:o( In this Deed, whenever the context so requires, the masculine gender includes the 
feminine and/or neuter, and the singular number includes the plural. · 
(8) Trustee is not obligated to notify any party hereto of pending sale under any other Deed of Trust or of any action or 
proceeding in which Grantor, Beneficiary or Trustee shall be a party unless brought by Trustee. 
(9) In the event of dissolution or resignation of the Trustee, the Beneficiary may substitute a trustee or trustees to execute 
lhe trust hereby created, and when any such substitution has been filed for record in the office of the Recorder of the county in 
which the property herein descn'bed is situated, it shall be conclusive evidence of the appointment of such trustee or trustees, and 
such new trustee or trustees shell succeed to all of the powers and duties of the trustees named herein. 
Request is hereby made that a copy of any Notic:c of Default and a c:opy of any Notillo of Sale hereunder be mailed to 
the Orantor at his address herein before set forth. 
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) 
STAJE OF IDAHO 
ss. 
COUNTY OF KOOTENAI ) 
J.-fArd? 
On this Jl day of Pebnmry, in the y«9qo !!.. !tefore me, the undersigned, a Notary Public, personally appeared 
Anthony L. St. Louis and Andrea r.~ or identified to me to be the person/persons whose name is/are 
subscribed to the within instrument, and acknowledged to me that he/she/they executed the same. 
,,11111111,, ,,,, 0,/1,,,, 
,' _, ••••••• "7~ ,,,, 
'O"'"·· "0:"' ~0· o· . ...--; :=:;: ... ;'i \ ~ ·.u.-:: =z· <t • en :o= 
::Ill: i- I ::> • = -;. o·· o n. :/!!:: 
~ ~·- • .,,_ .. ··f-.."f°~ ,.,. ~..1,:. . . . . 12> , ........ 
Notary Public ofldaho 
Residing at Rathdrum 
Commission expires: D CJ - 02- ::U,15" 
,,,,, ,,, 
' 11 111 RtQUEST FOR FULL RECONVEY ANCE 
TO BE USED ONLY WHEN NOTE HAS BEEN PAID. 
___________ Idaho, _________ _ 
TO: Pioneer Title Company of Kootenai County, Trustee: 
The undersigned is the legal owner and holder of all indebtedness secured by the within Deed ofTruSI. Ali sums 
secured thereby have been fully paid. You are hereby requeSled and directed to cancel all evidence of indebtedness secured by 
said Deed of Trust and to reconvey, without wananty, the estate now held by you under the same. 
Deliver to: 
THE PROMISSORY NOTE OR NOTES, AND ANY EVIDENCES OF FURTHER AND/OR ADDmONAL 
ADV ANC~ MUST BE PRESENTED WITH THIS REQUEST, 
3 
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EXIDBITA 
A parcel ofland being a portion of the Southeast Quarter of the Northwest Quarter of Section 15, Township 50 
North, Range 5 West, Boise Meridian, Kootenai County, Idaho and being more particularly described as follows: 
BEGINNING atthe Northwest comer of the North Half of said Southeast Quarter of the Northwest Quarter of 
Section 15; thence 
Along the North line of said North Half of the Southeast Quarter of the Northwest Quarter of Section 15, South 
89°3 I '20" East a distance of 670.46 feet to a point; thence 
Leaving said North line, South 01°52'50" East Ii distance of813.l3 feet to a point; thence 
Along a non-tangent curve to the right with a radius of 150.00 feet, an arc length of335.61 feet, a delta angle of 
128°30'37" and a long chord that bears North 42°24'49" West a distance of269.86 feet to a point; thence 
North 21 °40'58" East a distance of 180.82 feet to a point; thence 
Along a curve to the left with a radius of210.00 feet, an arclength of 504.99 feet, a delta angle of 137°46'50" and a 
long chord that bears North 47° 12'27" West a distance of 391.81 feet to a point; thence 
South 63 °54 '09" West a distance of 52.02 feet to a point; thence 
Along a curve to the right with a radius of170.00 feet, an arc length of22.35 feet, a delta angle of07°32'02" and a 
long chord that bears South 67°40' 1 O" West a distance of22.34 feet to a point; thence 
South 71 °26'1 I" West a distance of 52.66 fectto a point; thence 
Continuing South 71°26'11" West a distance of50.33 feetto a point; thence 
North 25°08'34" West a distance of24.47 feet to a point; thence 
North 01 °23'03" West a distance of 41.99 feet to a point; thence 
South 85°42'08" West a distance of 121.23 feet to a point on the West line of said North Half of the Southeast 
Quarter of the Northwest Quarter of Section 15; thence 
Along said West line, North 00°51 '49" East a distance of 193.98 feet to the TRUE POINT OF BEGINNlNG. 
Said parcel subject to the prescriptive right of way easement for Mellick Road. 
4 
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R. WAYNE SWENEY, ISB# 1614 
JONATHON D. HALLIN, ISB# 7253 
LUKINS & ANNIS, P.S. 
601 E. Front Avenue, Suite 502 
Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-0517 
Fax: (208) 666-4111 
$7AT£ OF ~KAOHOOTE1.iA1r SS 
COUNTY Or f' 
flLEO: 
2013 FEB 25 PH 3: I 4 
CLERK DISTRICT COURT 
/2/4,ML~~ ~-fpllN~u ry 
Attorneys for Defendants Dan S. Jacobson; Sage Holdings, LLC; Steven G. Lazar; The Mitchell 
A. Martin and Karen C. Martin Family Trust Dated August 9, 2005; Devon Chapman; HLT Real 
Estate, LLC; Monument Heights, LLC; Anthony L. St. Louis; Andrea J. Stephens; and Lilly 
Properties, Inc. 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
KEITH A. SIMS, dba KASCO OF IDAHO, 
LLC, an Idaho limited liability company, 
Plaintiff, 
VS. 
MONUMENT HEIGHTS, LLC, DAN S. 
JACOBSON, an individual, SAGE 
HOLDINGS, LLC, an Idaho limited liability 
company, STEVEN G. LAZAR, an individual, 
THE MITCHELL A. MARTIN AND KAREN 
C. MARTIN FAMILY TRUST DATED 
AUGUST 9, 2005, DEVON CHAPMAN, an 
individual and ACI NORTHWEST, INC., an 
Idaho corporation, and JOHN and JANE DOE 
1-100, 
Defendants. 
Consolidated Case No. CV 09-3694 
AFFIDAVIT OF JONATHON D. 
HALLIN IN SUPPORT OF 
DEFENDANTS' MOTION FOR 
SUMMARY JUDGMENT AGAINST 
PLAINTIFF, ACI NORTHWEST, INC. 
AFFIDAVIT OF JONATHON D. HALLIN IN SUPPORT OF DEFENDANTS' MOTION FOR 
SUMMARY JUDGMENT AGAINST PLAINTIFF, ACI NORTHWEST, INC. - Page 1 
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" 
STATE OF IDAHO ) 
ss. 
County of Kootenai ) 
JONATHON D. HALLIN, being first duly sworn upon his oath, deposes and says: 
1. That I am over the age of eighteen years of age, competent, and make this Affidavit upon 
my own personal knowledge and belief. 
2. I am an attorney with the firm, Lukins & Annis, P.S., counsel of record in this action for 
the following Defendants: Dan S. Jacobson; Sage Holdings, LLC; Steven G. Lazar; The 
Mitchell A. Martin and Karen C. Martin Family Trust Dated August 9, 2005; Devon 
Chapman; HLT Real Estate, LLC; Monument Heights, LLC; Anthony L. St. Louis; 
Andrea J. Stephens; and Lilly Properties, Inc. 
3. Attached hereto as Exhibit 1 is a certified copy of a document entitled Deed of Trust 
which was recorded with the Kootenai County Recorder as Instrument No. 2172582000. 
4. Attached hereto as Exhibit 2 is a certified copy of a document entitled Deed of Trust 
which was recorded with the Kootenai County Recorder as Instrument No. 2305938000. 
5. Attached hereto as Exhibit 3 is a certified copy of a document entitled Assignment of 
Secured Note & Deed of Trust which was recorded with the Kootenai County Recorder as 
Instrument No. 2306230000. 
6. Attached hereto as Exhibit 4 is a certified copy of a document entitled Assignment of 
Secured Note, Deed of Trust & Assignment of Rents which was recorded with the 
Kootenai County Recorder as Instrument No. 2315408000. 
7. Attached hereto as Exhibit 5 is a certified copy of a document entitled Appointment of 
Successor Trustee which was recorded with the Kootenai County Recorder as Instrument 
No. 2252533000. 
Kristine M. Scott 
Notary Public 
State of Idaho 
AFFIDAVIT OF JONATHON D. HALLIN IN SUPPORT OF DEFENDANTS' MOTION FOR 
SUMMARY JUDGMENT AGAINST PLAINTIFF, ACI NORTHWEST, INC. - Page 2 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the ~y of February, 2013, I caused to be served a 
true and correct copy of the foregoing by the method indicated below, and addressed to all 
counsel of record as follows: 
Henry D. Madsen 
Madsen Law Offices, PC 
1044 Northwest Blvd., Ste. B 
Coeur d'Alene, Idaho 83 814 
Fax: (208) 664-6258 
Attorney for Kasco of Idaho, LLC 
Steven C. Wetzel 
James, Vernon & Weeks, PA 
1626 Lincoln Way 
Coeur d'Alene, Idaho 83814 
Fax: (208) 664-1684 
Attorneys for AC! Northwest, Inc. 
Jason S. Risch 
John R. Jameson 
Risch Pisca, PLLC 
407 W. Jefferson Street 
Boise, Idaho 83702 
Fax: (208) 345-9928 
Attorneys for Daniel and Jody Harris 
D U.S. Mail 
J6 Hand Delivered 
D Overnight Mail 
D Telecopy (FAX) 
D U.S. Mail 
.,la". Hand Delivered 
D Overnight Mail 
D Telecopy (FAX) 
-r:( U.S. Mail t [f\/'-k, ,...-,-
D Hand Delivered 
D Overnight Mail 
D Telecopy (FAX) 
~~ J ND.HALLIN 
AFFIDAVIT OF JONATHON D. HALLIN IN SUPPORT OF DEFENDANTS' MOTION FOR 
SUMMARY JUDGMENT AGAINST PLAINTIFF, ACI NORTHWEST, INC. - Page 3 
l:\o\old004924\00035\case-09-3694\msj\aff of jdh - aci msj-022113-jdh-jdh.docx 
Sims vs Monument Heights Supreme Court #41269 66 of 241
After Recording Return To: 
Independent Mortgage Ltd. Co. 
P.O.Box905 
Sandpoint, Idaho 83864 
PTC#l30355/PEC #081023 
DANIEL -J~- ENQLISH. SP·- I -2172582000· 
: KOOTENAI CO. RECORDER Page 1 of 5 
. A~A Date 08/06/2008 Time 14:55:59 
REC-REQ OF PIONEER TITLE COMPANY 
RECORDING FEE: 15.00 
1111111 HII 1ml 1111111111111111111111111111111111111111111111111111111111 ~ 
2172582000 HD 
. . . . 
DEED OF TRUST 
THIS DEED OF TRUST, made this 1st day of August, 2008, between MONUMENT HEIGHTS, 
LLC, an Idaho limited liability company, whose addres_s is P.O. Box 2766, Post Falls, Idaho 83877, 
herein called GRANTOR, PIONEER TITLE COMP ANY OF KOOTENAI COUNTY, herein called 
TRUSTEE, and DAN S. JACOBSON, a married man as his sole and separate property, an 
undivided 31 % interest, whose address is P.O. Box 1527, LaConner, Washington 98257; SAGE 
HOLDINGS LLC, an Idaho limited liability company, an undivided 31 % interest, whose address 
is 606 Lakeview Boulevard, Sandpoint, Idaho 83864; STEVEN G. LAZAR, an unmarried man, · 
an undivided 21 % interest, whose address is P.O. Box 1023, Sandpoint, Idaho 83864; THE 
MITCHELL A. MARTIN AND KAREN C. MARTIN FAMILY TRUST dated August 9, 2005, 
an undivided 13% interest, whose address is P.O. Box 345, Hope, Idaho 83836; AND DEVON 
CHAPMAN, an unmarried woman, an undivided 4% interest, whose address is P.O. Box 1729, 
Sandpoint, Idaho 83864, herein called BENEFICIARIES . 
., 
WITNESSETH: That Grantor does · hereby- irrevocably GRANT, BARGAIN, SELL AND 
CONVEY TO TRUSTEE IN TRUST, WITH POWER OF SALE, that property in the County of 
Kootenai, State of Idaho, consisting of not more than EIGHTY acres in area, described as following: 
PARCEL I: 
The North Half of the Southeast Quarter of the Northwest Quarter Section 15, Township 50 
North, Range 5 West, Boise Meridian, Kootenai County, Idaho; 
EXCEPTING that portion lying within theprescriptive County road right-of-way. 
PARCEL II: 
The South Half of the Southeast Quarter of the Northwest Quarter Section 15, Township 50 
North, Range 5 West, Boise Meridian, Kootenai County, Idaho; 
EXCEPTING that portion lying within the prescriptive County road right-of-way. 
PARCEL III: 
The South Half of the Southwest Quarter' of the Northeast Quarter Section 15, Township 50 
North, Range 5 West, Boise Meridian, Kootenai County, Idaho. 
TOGETHER WITH all the tenements, hereditaments and appurtenances now or hereafter thereunto 
belonging or in anywise appertaining, and the rents, issues and profits thereof, SUBJECT, HOWEVER, to 
the right power and authority hereinafter given to. and conferred upon Beneficiary to collect and apply 
such rents, issues and profits; 
I - Deed ofTrust.tmp 
I "tial R,, G:. P-c. STATE OF IDAHO } m s ~--- -. 
,COUNTY OF KOOTENAI ss, MAR 1 0 2011 
., . . 
. ' ,: · .. 
;1· 
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For the Purpose of Securing: 
I. Performance of each agreement of grantor herein contained. 
2. Payment of the indebtedness evidenced by a promissory note, of even date herewith, 
and any extension or renewal thereof, in the principal sum of $1,073,096.62 (ONE MILLION SEVENTY 
THREE THOUSAND NINETY SIX DOLLARS AND SIXTY TWO CENTS), payable to Beneficiary or 
order and made by Grantor. 
3. To secure payment of all such further sums as ·may hereafter be loaned or advanced by the 
I . 
Beneficiary herein to the Grantor herein, or any or either of them while record owner of present interest, 
for any purpose, and any notes, drafts or other instruments representing such further loans, advances or 
expenditures together with interest on all such sums at the rate therein provided. Provided, however, that 
the making of such further loans, advances or expenditures shall be optional with the Beneficiary, and 
provided, further, that it is the express intention of the parties to this Deed of Trust that it shall stand as 
continuing security until paid for all such loans, advances or expenditures together with interest thereon. 
A. To protect the security of this Deed of Trust, Grantor agrees: 
1. To keep said property in good condition and repair, not to remove or demolish any building 
thereon; to complete or restore promptly and in good and· workmanlike manner any building which may 
be constructed, damaged or destroyed thereon and to' pay when due all claims for labor performed and 
materials furnished therefore, to comply with all laws affecting said property or requiring any alterations 
of improvements to be made thereon; not to commit or permit waste thereof; not to commit suffer or 
permit any act upon said property in violation of law; to cultivate, irrigate, fertilize, fumigate, prune and 
do all other acts which from the character or use of said property may be reasonably necessary, the 
specific enumerations herein not excluding the geneyal. 
2. To provide, maintain and deliver to Beneficiary fire insurance satisfactory to and with loss 
payable to Beneficiary. The amount collected under any fire or other insurance policy may be applied by 
Beneficiary upon any indebtedness secured her~by an{! in such order as Beneficiary may determine, or at 
option of Beneficiary the entire amount so collected or any part thereof may be released to Grantor. Such 
application or release shall not cure or waive any default or notice of default hereunder or invalidate any 
act done pursuant to such notice. 
3. To appear in and defend any action or proceeding purporting to affect the security hereof or the 
rights or powers of Beneficiary or Trustee; and to pay all costs and expenses, including cost of evidence 
of title and attorney's fees in a reasonable sum, in any such action or proceeding in which Beneficiary or 
Trustee may appear. 
4. To pay: at least ten days before delinquency all taxes and assessments affecting said property, 
when due, all encumbrances, charges and liens, with interest on said property or any part thereof, which 
appear to be prior or superior hereto; all costs, fees and expenses of this Trust. In addition to the 
payments due in accordance with the terms of the note hereby secured the Grantor shall at the option, and 
on demand of the Beneficiary, pay each month 1/12 of the estimated annual taxes, assessments, insurance 
premiums, maintenance and other charges upon the property, nevertheless in trust for Grantor's use and 
benefit and for the payment by Beneficiary of any .such items when due. Grantors failure so to pay shall 
constitute a default under this trust. 
5. To pay immediately and without demand all sums expended by Beneficiary or Trustee pursuant 
to the provisions hereof, with interest from date'of expenditure at the Note rate. 
6. Should Grantor fail to make any payment or do to any act as herein provided, then Beneficiary 
or Trustee, but without obligation so to do and without notice to or demand upon Grantor and without 
releasing Grantor from any obligation hereof, may: make or do the same in such manner and to such 
extent as either may deem necessary to protect the security hereof, Beneficiary or Trustee being 
Initials /<:sG "/LG 
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authorized to enter upon said property for such purposes; appear in and defend any action or proceeding 
purporting to affect the security hereof or the rights or powers of Beneficiary cir Trustee; pay, purchase, 
contest or compromise any encumbrance, charge or lien which in the judgment of either appears to be 
prior or superior hereto; and, in exercising any such powers, or in enforcing this Deed of Trust by judicial 
foreclosure, pay necessary expenses, employ counsel and pay his reasonable fees. 
7. Not to seek, agree to or make a change in the use of the Property or its zoning classification, 
unless Lender has agreed in writing to the change. Grantor shall comply with all laws, ordinances, 
regulations and requirements of any governmental body applicable to the Property. 
B. It is mutually agreed that;___ _ _ _ _',__ -~-· 
1. Any award of damages in connection with any condemnation for public use of or injuryto said 
property or any part thereof is hereby assigned and shall be paid to Beneficiary who may apply or release 
such moneys received by him in the same manner and with the same effect as above provided for 
disposition of proceeds of fire or other insurance. 
2. By accepting payment of any sum secured hereby after its due date, Beneficiary does not waive 
his right either to require prompt payment when due of all other sums so secured or to declare default for 
failure so to pay. 
3. At anytime or from time to time without liability therefore and without notice, upon written 
request of Beneficiary and presentation of this Deed and said note for endorsement and without affecting 
the personal liability of any person for payment of the indebtedness secured hereby, Trustee may: 
reconvey all or any part of said property; consent to the making of any map or plat thereof; join in 
granting any easement thereon, or join in any extension agreement or any agreement subordinating the 
lien or charge hereof. 
4. Upon written request of Beneficiary stating that all sums secured hereby have been paid, and 
upon surrender of this Deed and said note to Trustee for cancellation and retention and upon payment of 
its fees, Trustee shall reconvey, without warranty, the prqperty then held hereunder. The recitals in any 
reconveyance executed under this Deed of Trust of any matters or facts shall be conclusive proof of the 
truthfulness thereof. The grantee in such reconveyance· may be described as "the person or persons legally 
entitled thereto." 
5. As additional security, Grantor hereby gives to and confers upon Beneficiary the right, power 
and authority, during the continuance of these Trusts, to collect the rents, issues and profits of said 
property, reserving unto Grantor the right prior to any default by Grantor in payment of any indebtedness 
secured hereby or in performance of any agreement hereunder, to collect and retain such rents, issues and 
profits as they become due and payable. Upon any such default, Beneficiary may at any time without 
notice, either in person, by agent, or by a receirer to be appointed by a court, and without regard to the 
adequacy of any security for the indebtedness hereby secured, enter upon and take possession of said 
property or any part thereof, in his own name sue for or otherwise collect such rents, issues and profits, 
including those past due and unpaid, and apply the same, less costs and expenses of operation and 
collection, including reasonable attorney's fees, upon any indebtedness secured hereby, and in such order 
as Beneficiary may determine. The entering upon and taking possession of said property, the collection of 
such rents, issues and profits and the application thereof as aforesaid, shall not cure or waive any default 
or notice of default hereunder or invalidate any act done pursuantto such notice. 
6. Upon default by Grantor in payment of any indebtedness secured hereby or in performance of 
any agreement hereW1der, all sums secured hereby shall. immediately become due and payable at the 
option of the Beneficiary. IN the event of default Beneficiary shall execute or cause the Trustee to execute 
a written notice of such default and of his election to cause to be sold the herein described property to 
satisfy the obligations hereof, and shall cause such notice to be recorded in the office of the recorder of 
each county wherein said real property or some part thereof is situated. 
Initials f<;r°G R.~ 
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Notice of sale having been given as the~ required by law, and not less than the time then required 
by law having elapsed, Trustee, without demand on Grantor, shall sell said property at the time and place 
fixed by it in said notice of sale, either as a whole or in separate parcels and in such order as it may 
detennine, at public auction to the highest bidder for cash in lawful money of the United States, payable 
at time of sale. Trustee shall deliver to the purchaser its deed conveying the property so sold, but without 
any covenant or warranty express or implied. The_ recitals in such deed of any matters or facts shall be 
conclusive proof of the truthfulness thereof. Any person, including the Beneficiary under the Deed of 
Trust may purchase at such sale. 
______ After_de.dU.e.ting_J!lLc_osts,_fees and _exgenses of Trustee and of this Trust including cost of 
evidence of title and reasonable counsel fees in connection with sale, Trustee shall apply the prnceedsor 
sale to payments of: all sums expended under the terms hereof, not then repaid, with accrued interest at 
the Note rate; all other sums then secured hereby; and the remainder, if any, to the person or persons 
legally entitled thereto. 
7. This Deed applies to, inures to the benefit of, and binds all parties hereto, their heirs, legatees, 
devisees, administrators, executors, successors and assigns, the term Beneficiary shall mean the holder 
and owner of the note secured hereby; or, if the note has been pledged, the pledge thereof. In this Deed, 
whenever the context so requires, the masculine gender. includes the feminine and/or neuter, and the 
singular number includes the plural. ' _ 
8. Trustee is not obligated to notify any party hereto of pending sale under any other Deed of 
Trust or of any action or proceeding in which Grantor, Beneficiary or Trustee shall be a party unless 
brought by Trustee. 
9. In the event of dissolution or resignation of .the Trustee, the Beneficiary may substitute a 
trustee or trustees to execute the trust hereby created, and when any such substitution has been filed for 
record in the Office of the Recorder of the county in which the property herein described is situated, it 
shall be conclusive evidence of the appointment of such trustee or trustees, and such new trustee or 
trustees shall succeed to all of the powers and d1,1ties ofthe·trustee or trustees named herein. 
Request is hereby made that a copy of any Notice of Default and copy of any Notice of Sale 
hereunder be mailed to the Grantor at his address herein before set forth. 
GRANTORS: 
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STATE OF IDAHO ) 
) ss. 
County of Kootenai ) 
On this day personally appeared before me, the undersigned Notary Public, ROGER J. 
GLESSNER, known or identified to me to be a Member of MONUMENT HEIGHTS, LLC, the 
person whose signature is subscribed to the within instrument on behalf of said company, and 
acknowledged to me that such company executed the same. 
~ . IN WITNESS WHEREOF, Thave hereunto~set niy liana and seal this 1 Laay ofA:ugust, ·~ 




County of Kootenai ) 
On this day personally appeared before me, the undersigned Notary Public, ROGER J. 
GLESSNER, known or identified to me to be the person whose signature is subscribed to the 
within instrument, and aclmowledged to me that he executed the same. 
IN WITNESS WHEREOF, I have hereunto set my hand and seal this/4) day of August, 
2008. 
5 - Deed of Trust.trap 
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PioneerTitleCo. 
G D I N G BEYOND 
100 Wallace Avenue/ Coeur d Alene, Idaho 83814 
Order No. 138940 
DEED OF TRUST 
THIS DEED OFTRUST,·Made this -1\_ day of March, 2011, BETWEEN Anthony L. St. Louis, an unmarried 
man and fluldrea J. Stephens an unm.a ·. woman, he. in called GRANTOR, whose address,--____ _ 
- - _ _ . . oJ . ; PIONEER 
TI LE COMPANY OF KOOTENAI COUNTY, an Idaho corporation,- erein caflecl TRUSTEE; anc!Monument 
Heights, LLC whose mailing address is PO Box 2766, Post Falls Idaho 83854; herein called BENEFICIARY; 
) 
WITNESSETH: That Grantor does hereby irrevocably GRANT, BARGAIN, SELL AND CONVEY TO TRUSTEE 
IN TRUST, WITH POWER OF SALE, that property in the County of Kootenai, State of Idaho, described as follows 
and containing not more than eighty acres: 
SEE EXHIBIT A ATTACHED HERETO AND MADE A PART HEREOF. 
TOGETHER WITH the rents, issues and profits thereof, SUBJECi, HOWEVER, to the right, power and authority hereinafter 
given to and conferred upon Beneficiary to collect and apply such rents, issues and profits, for the purpose of securing payment 
of the indebtedness evidenced by ~ promissory note, of even date herewith, executed by Grantor in the sum of One Hundred 
Ninety-Two Thousand dollars and Zero cents ($192,000.00), final payment due March ---U-, 2018, and to secure payment 
of all such further sums as may hereafter be loaned or advanced by the Beneficiary herein to the Grantor herein, or any or either 
of them, while record owner of present interest, for any purpose, and of any notes, drafts or other instruments representing such 
further loans, advances or expenditures together with interest on all such sums at the rate therein provided. Provided, however, 
that the making of such further loans, advances or expenditures shall be optional with the Beneficiary, and provided, further, that 
it is the express intention of the parties to this Deed of Trust that it shall .stand as continuing security until paid for all sµch 
advances together with interest thereon. 
A. To protect the security of this Deed of Trust, Grantor agrees: 
(1) To keep said property in good condition and repair; not to remove or demolish any building thereon; to complete or 
restore promptly and in good and workmanlike manner any building which may be constructed, damaged or destroyed thereon 
and to pay when due all claims for labor performed and materials furnished therefor; to comply with ell laws affecting said 
property or requiring any alterations or improvements to be made thereon; not to commit or permit waste thereon; not to commit, 
suffer or permit any act upon said property in violation oflaw; to cultivate; irrigate, fertilize, fumigate, prune and do ail other acts 
which from the character or use of said property may be reasonably necessary, the specific enumerations herein not excluding the 
general. 
(2) To provide, maintain and deliver to Beneficiary fire insurance satisfactory to and with loss payable to Beneficiary. The 
amount collected under any fire or other insurance policy may be applied by Beneficiary upon any indebtedness secured hereby 
and in such order as beneficiary may determine, or at option of Beneficiary the entire amount so collected or any part thereof may 
be released to Grantor. Such application or release shall not cure or waive any default or notice of default hereunder or 
invalidate any act done pursuant to such notice. The provisions hereof are subject to the mutual agreements of the parties as 
below set forth. 
(3) To appear in and defend any action or proceeding purporting to affect the security hereof or the rights or powers of 
Beneficiary or Trustee and to pay all costs and expenses, including cost of evidence of title and attorneys' fees in a reasonable 
sum, in any such action or proceeding in which Beneficiary or Trustee may appear. 
(4) To pay: (a) at least ten days before delinquency all taxes and assessments affecting said property, including 
assessments on appurtenant water stock; (b) when due, subject to the mutual agreements of the parties as below set forth, ail 
encumbrances, charges and liens, with interest, on said property or any part thereof; which appear to be prior or superior hereto; 
(c) ail allowable expenses of this Trust. In addition to the payments due in accordance with the terms of the Note hereby 
secured, the Granlor shall at the option, and on demand, of the Beneficiary, pay each month 1/12.ofthe estimated annual taxes, 
assessments, insurance premiums, maintenance and other charges upon the property, nevertheless In trust for Grantor's use and 
benefit and for the payment by Beneficiary of any such items when due. Grantor's failure so to pay shall constitute a default 
under this trust. 
(5) To pay immediately and without demand ail sums so expended by Beneficiary or Trustee, with interest from date of 
expenditure at eight per cent per annum. 
(6) Should Grantor fail to make any payment or to do any act as herein provided, then Beneficiary or Trustee, but without 
obligation so to do and without notice to or demand upon Grantor and without releasing Grantor from any obligation hereof, 
may: make or do the same in such manner and to such extent as either may deem necessary to protect the security hereof; 
Beneficiary or Trustee being authorized to enter upon said property for such purposes; appear in and defend any action or 
proceeding purporting to affect the security hereof or the rights or powers of Beneficiary or Trustee; pay, purchase, contest or 
compromise any encumbrance, charge or lien which in the judgment of either appears to be prior or superior hereto; and, in 
exercising any such powers, or in enforcing this Deed ofTrust by judicial foreclosure, pay necessary expenses, employ counsel 
and pay his reasonable fees. 
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B. It is mutually agreed that: 
(I) Any award of damages in connection with any condemnation for public use ofor injury to said property or any part 
.thereof is hereby assigned and shall be paid to Beneficiary who may apply or release such moneys received by him in the same 
manner and with the same effect as above provided for disposition of proceeds of fire or other insurance. 
(2) By accepting payment of any sum secured hereby after its due date, Beneficiary does not waive his right either to 
require prompt payment when due of all other sums so secured or to declare default for failure so to pay. 
(3) At any time or from time to time, without liability therefor and without notice, upon written request of Beneficiary and 
presentation of this Deed and said note for endorsement, and without affecting the personal liability ofany person for payment of 
the indebtedness secured hereby, Trustee may: reconvey all or any part of said property; consent to the making of any map or 
plat thereof; join in granting any easement thereon; or join in any extension agreement or any agreement subordinating the lien or 
charge hereof. 
( 4) Upon written request ofBeneficiary stating that all sums secured hereby have been paid, and upon surrender of this 
Deed and said note to Trustee for cancellation and retention and upon payment of its fees, Trustee shall reconvey, without 
warranty, the property then held hereunder. The recitals in any reconveyance executed under this deed of trust of any matters or 
----factssfu,Jrbe conclusive proofofthe-truthfulness-thereof.-Toe-grantee-in-such-reconveyance-may-bedescribed_as"the_person_or __ _ 
persons legally entitled thereto." 
(5) As additional security, Grantor hereby gives to and confers upon Beneficiary the right, power and authority, during the 
continuance of these Trusts, to collect the rents, issues and profits of said property, reserving unto Grantor the righ~ prior to any 
default by Grantor in payment of any indebtedness secured hereby or in performance of any agreement hereunder, to collect and 
retain such rents, issues and profits as they become due and payable. Upon any such default, Beneficiary may at any time 
without notice, either in person, by agent, or by a receiver to be appointed by a court, and without regard to the adequacy of any 
security for the indebtedness hereby secured, enter upon and take possession of said property or any part thereof, in his own 
name sue for or otherwise collect such rents, issues and profits, including those past due and unpaid, and apply the same, less 
costs and expenses of operation and collection, including reasonable attorney's fees, upon any indebtedness secured hereby, and 
in such order as Beneficiary may determine. The entering upon and taking possession of said property, the collection of such 
rents, issues and profits and the application thereof as aforesaid, shall not cure or waive any default or notice of default hereunder 
or invalidate any act done pursuant to such notice. 
(6) Upon default by Gran tor in payment of any indebtedness secured hereby or in performance of any agreement 
hereunder, all sums secured hereby shall immediately become due and payable at the option of the Beneficiary. In the event of 
default, Beneficiary shall execute or cause the Trustee to execute a written notice of such default and of his election to cause to 
be sold the herein described property to satisfy the obligations hereof, and shall cause such notice to be recorded in the office of 
the recorder of each county wherein said real property or some part thereofis situated. 
Notice of sale having been given as then required by law, and not less than the time then required by law having 
elapsed, Trustee, without demand on Grantor, shall sell said property at the time and place fixed by it in said notice of sale, either 
as a whole or in separate parcels and in such order as it may determine, at public auction to the highest bidder for cash in lawful 
money of the United States, payable at time of sale. Trustee shall deliver to the purchaser its deed conveying the property so 
sold, but without any covenant or warranty express or implied. The recitals in such deed of any matters or facts shall be 
conclusive proof of the truthfulness thereof. Any person, including Grantor, Trustee, or Beneficiary, may purchase at such sale. 
After deducting all costs, fees and expenses of Trustee and of this Trust, including cost of title evidence of title and 
reasonable counsel fees in connection with sale, Trustee shall apply the proceeds of sale to payment of: all sums expended under 
the terms hereof, not then repaid, with accrued interest at legal rate; all other sums then secured hereby; and the remainder, if any, 
to the person or persons legally entitled thereto. 
(7) This Deed applies to, inures to the benefit of, and binds all parties hereto, their heirs, legatees, devisees, administrators, 
executors, successors and assigns. The term Beneficiary shall mean the holder and owner of the note secured hereby; or, if the 
note has been pledged, the pledgee thereof. In this Deed, whenever the context so requires, the masculine gender includes the 
feminine and/or neuter, and the singular number includes the plural. · 
(8) Trustee is not obligated to notify any party hereto of pending sale under any other Deed of Trust or of any action or 
proceeding in which Grantor, Beneficiary or Trustee shall be a party unless brought by Trustee. 
(9) In the event of dissolution or resignation of the Trustee, the Beneficiary may substitute a trustee or trustees to execute 
the trust hereby created, and when any such substitution has been filed for record in the office of the Recorder of the county in 
which the property herein described is situated, it shall be conclusive evidence of the appointment of such trustee or trustees, and 
such new trustee or trustees shall succeed to all of the powers and duties of the trustees named herein. 
Request is hereby made that a copy of any Notice of Default and a copy of any Notice of Sale hereunder be mailed to 
the Grantor at his address herein before set forth. 
2 
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STATE OF IDAHO 
~~ ss. 
COUNTY OF KOOTENAI ) 
' MArch 
On this Jl day ofl"ebrtrary, in the y~qon, 9.efore me, the undersigned, a Notary Public, personally appeared 
Anthony L. St. Louis and Andrea J;--~~n or identified to me to be the person/persons whose name is/are 
subscribed to the within instrument, and acknowledged to me that he/she/they executed the same, 
,,,111111,,,, ~~LJ ,,,, 0,1./11 . l/7 • 
,, ~ , , • • •. :r1,.-. 1,. v//{.41_/,,0/L 
2 O · · · o · ·. ~ ~ l(iiI)eruilion 
::.:.!!! :· ~ \ :'.i ·. u-::: Notary Public ofldaho =z-<:C.co:o= .. :: ~ : r \ ::> • 41 == Res1dmg at Rathdrum 
::. 0 ·. i a. : J..:. == , Commission expires: D 4- 02.- -:2015 
~~·... .--~"'r~ 
- ........ ~~"lJt.__._ .• ._-_0 .s-_' 
/71 ,, - - - ----------- ---- -- - -
1111 111~UEST FOR FULL RECONVEYANCE 
TO BE USED ONLY WHEN NOTE HAS BEEN PAID. 
Idaho, __________ _ 
TO: Pioneer Title Company of Kootenai County, Trustee: 
The undersigned is the legal owner and holder of all indebtedness secured by the within Deed of Trust All sums 
secured thereby have been fully paid. You are hereby requested and directed to cancel all evidence of indcblcdness secured by 
said Deed of Trust and to reconvey, without warranty, the estate now held by you under the same. 
Deliv~r to: 
THE PROMISSORY NOTE OR NOTES, AND ANY EVIDENCES OF FURTHER AND/OR ADDITIONAL 
ADVANCES MUST BE PRESENTED WITH THIS REQUEST. 
3 




'A parcel ofland being a portion of the Southeast Quarter of the Northwest Quarter of Section 15, Township 50 
North, Range 5 West, Boise Meridian, Kootenai County, Idaho and being more particularly described as follows: 
BEGINNING at the Northwest comer of the North Half of said Southeast Quarter of the Northwest Quarter of 
Section 15; thence 
Along the North line of said North Halfof the Southeast Quarter of the Northwest Quarter of Section 15, South 
89°31 '20" East a distance of 670.46 feet to a point; thence 
Leaving said North line, South 01 °52'50" East a distance of813.13 feet to a point; thence 
Along a non-tangent curve to the right with a radius of 150.00 feet, an arc length of335.61 feet, a delta angle of 
128°30'37" and a long chord that bears North 42°24'49" West a distance of269.86 feet to a point; thence 
North 21°40'58" East a distance of 180.82 feet to a point; thence 
Along a curve to the left with a radius of210.00 feet, an arc length of504.99 feet, a delta angle of 137°46'50" and a 
long chord that bears-North 47°12'27" West a distance of 391.81 feet to a point; thence 
South 63°54 '09" West a distance of 52.02 feet to a point; thence 
Along a curve to the right with a radius of 170.00 feet, an arc length of22.35 feet, a delta angle of07°32'02" and a 
long chord that bears South 67°40'10" West a distance of22.34 feet to a point; thence 
South 71 °26'1 l" West a distance of 52.66 feet to a point; thence 
Continuing South 71°26'1 l" West a distance of50.33 feet to a point; thence 
North 25°08'34" West a distance of24.47 feet to a point; thence 
North OJ 023'03" West a distance of 41.99 feet to a point; thence 
South 85°42'08" West a distance of 121.23 feet to a point on the West line of said North Half of the Southeast 
Quarter of the Northwest Quarter of Section 15; thence 
Along said West line, North 00°51 '49" East a distance of 193.98 feet to the TRUE POINT OF BEGINNING. 
Said parcel subject to the prescriptive right of way easement for Mellick Road. 
STATE OF IDAH8 
COUNTY OF KO TENAI FEB 212013 
4 
Sims vs Monument Heights Supreme Court #41269 75 of 241
Please Return To: 
Independent Mortgage 
P.O.Box 905 
Sandpoint, Idaho 83864 
PTC# ____ _ 
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ASSIGNMENT OF SECURED NOTE & DEED OF TRUST 
Panhandle Escrow # /Panhandle Escrow #111002 ----
· --FOR-VALUABLE-CONSIDERAT1ON,Jhe re_c_eip_t_and sufficiengy_gf which is hereby 
acknowledged, MONUMENT HEIGHTS, LLC, an Idaho limited liability company ("Assignor"), 
whose address is 9557 W. Thompson Road, Coeur d'Alene, Idaho 83814, does hereby forever 
assign and convey to, LILLY PROPERTIES INC., a Nevada corporation ("Assignee or 
Assignees"), whose address is P.O. Box 1276, Northport, Washington 99157, and to his/their 
successors and assigns,,~ador~s all right, title and interest in and to a Promissory Note and 
Deed of Trust dated~ ll!, 2011, and executed by ANTHONY L. ST. LOUIS, a single 
man, AND ANDREA J. STEPHENS, a single woman, whose addresses are 2377 S. Kindred 
Trail, Coeur d'Alene, ID 83814. 
Said Deed of Trust was recorded March I rt1; 2011 under Instrument #J. 1;DSC/3E , 
records of Kootenai County, State of Idaho, and encumbers the following described real 
property: 
See Attached Exhibit "A". 
All parties agree the herein assignment by Assignor is made to the Assignee with recourse 
and Assignor does guarantee payment of the obligation transferred hereby. Assignor of this Deed 
of Trust remains liable for all claims and defenses with respect to the Deed of Trust that the 
borrower could assert against the creditor. 
IN WITNESS WHEREOF, the undersigned have executed this instrument on the dates 
noted below. 
MONUMENT HEIGHTS, LLC 
By: ROGER J. GLESSNER 
Its: Member 
STATE OF IDAHO ) 
~ cM Jss. 
CountyofO ~
On this day personally appeared before ~e, the undersigned Notary Public, ROGER J. LESSNER, known . 
or identified to me to be a Member of MONUMENT HEIGHTS, LLC, the person that executed the within 
instrument on behalf of said company, and a~knowledged to me that such company executed the same. 
· IN WITNESS WHEREOF, I have hereunto set my hand and seal this I o4''day of March, 2011. 
Idaho Assignment of Secured Note & Deed of Trust- 1 
ACCOMMODATION RECORDING 
Pioneer Title Company has 
not examined this document, 
and assumes no liability as to 
its validity and its effects 
uoon the title. 
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On this day personally appeared before me, the undersigned Notary Public, HARRY WILDGEN, known or 
· identified to me to be the Vice President of LILLY PROPERTIES INC, the person that executed the within 
instrument on behalf of said corporation, and acknowledged to me that said corporation executed the same. 
IN WITNESS HEREOF, I have hereunto set my hand and seal this /Jt!J day ofFebruary, 2011. 
-~J 
Idaho Assignment of Secured Note & Deed of Trust- 2 
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EXHIBIT A 
A parcel ofland being a portion of the Southeast Quaner of the Nonhwcst Quaner of Section 15. Township 50 
Norlh, Range 5 West, Boise Meridian. Kootenai County, Idaho and being more panicularl~ described as follows: 
BEGl'NNING at the Northwest comer of the Nonh Half ol"said Southeast Quarter of the Jliorthwest Quarter of 
Section 15; thence 
Along the North line of sKid Nonh Half of the Southeast Qupner of the Nonhwest Quarter of Section I 5. South 
89°31 '20" East a distance of 670.46 feet to a point; thence 
Leaving said North line, South O I 05:!'SO" East a distance of 81 j, I 3 feet to a point; thence 
-Along_anonc1angcnt~txc_tl>J_he right with a radius of 1!10.00 reel, an arc length of 335.61 rect. a delta ans le of 
128°30'37" and a long chord.that bears Nonh 42°24'49" West n distance of269.86fcet 10 a poinl: th-eiicc-
North 21 °40' 58" East a distance of 180 .82 feet to u point: thence 
Along a curve to the left with a radius of 210.00 feet. an arc length of 504.99 feet. a delta onglc of 137°46' 50'' and a 
long chord that bears North 47°12'27" West a distance of391.81 feet to a point; thence 
South 63°S4'09" West a distance of 52.02 feet to a point; thence 
Along a curve to the right with a radius of 170.00 feet, an arc length of22.35 feet: a delta angle or 07°32'02'' and a 
long chord that boars South 67°40'10" West a distance of22.34 feet to a point; thence 
South 71 °26' 11" West a distance of S2.66 feet to a point; thence 
Continuing South 71°26'1 l" West a distance of 50.33 feet to a point; thence 
Nonh 25°08'34" Weat a distance of24.47 feet to a point; thence 
North 01 °23'03" Wost II distance of 41.99 foet to a point: thence 
South 85°42'08" West a distance of 121.23 feet to a point on the West line of said North Half of the SouthHst 
Quarter of the Northwest Quarter of Section 15; thence 
Along said West line, North 00°51 '49" East a distance of 193.98 feet to the TRUE POf:>JT OF 13!:GINNING. 
Said parcel subject 10 the prescriptive right of way easement for Mellick Road. 
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ASSIGNMENT OF SECURED NOTE, DEED OF TRUST & ASSIGNMENT OF RENTS 
Panhandle Escrow #081023 
- - - - - - - - -ll'OR VALUABLE-CONSID.ERATl0N, the_rec~r>t lllld ~ufficiency of which is hereby 
acknowledged, STEVEN G. LAZAR, an unmarried man, as to an undivided 21% interest 
("Assignor''), whose address is P.O. Box 1023, Sandpoint, Idaho 83864, does hereby forever 
assign and convey said 21% interest to, HLT REAL ESTATE LLC, an Idaho limited liability 
company, ("Assignee or Assignees"), whose address is 313 N. Second Avenue, Sandpoint, Idaho 
83864 and to his/their successors and assigns, and endorses all right, title and interest in and to a 
Promissory Note and Deed of Trust dated August 1, 2008, and executed by MONUMENT 
HEIGHTS, LLC, an Idaho limited liability, whose address is P.O. Box 2871, Hayden, Idaho 
83835. 
Said Deed of Trust was recorded August 6, 2008 under Instrument# 2172582000 , and 
said Assignment of Rents was recorded August 6, 2008 under Instrument #2172583000, records 
of Kootenai County, State of Idaho, and encumbers the following described real property: 
PARCELi: 
The North Half of the Southeast Quarter of the Northwest Quarter Section 15, Township 50 
North, Range 5 West, Boise Meridian, Kootenai County, Idaho; 
EXCEPTING that portion lying within the prescriptive County road right-of-way. 
PARCEL II: 
The South Half of the Southeast Quarter of the Northwest Quarter Section 15, Township 50 
North, Range 5 West, Boise Meridian, Kootenai County, Idaho; 
EXCEPTING that portion lying within the prescriptive County road right-of-way. 
PARCEL III: 
The South Half of the Southwest Quarter of the Northeast Quarter Section 15, Township 50 
North, Range 5 West, Boise Meridian, Kootenai County, Idaho .. 
All parties agree the herein assignment by Assignor is made to the Assignee without 
recourse; Assignor does not guarantee payment of said promissory note. Assignees of this Deed 
of Trust could be liable for all claims and defenses with respect to the Depd of Trust that the 
borrower could assert against the creditor. · ; 
IN WITNESS WHEREOF, the undersigned have executed this instrument on the dates 
noted below. 
Idaho Assignment of Secured Note & Deed of Trust - 1 
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STATE OF IDAHO ) 
) ss. 
County of Bonner ) 
On this day personally appeared before me, the undersigned Notary Public, STEVEN G. LAZAR, known or 
identified to me to be the person that executed the within instrument, and acknowledged to me that he executed the 
same. 
IN WITNESS WHEREOF, I have hereunto set my hand and seal this .31!_ day of May, 2011. 
- -·-m~~m---:B~~ - ·-.. 
Notary Public - State of Idaho 
Residing at: Sandpoint, Idaho 




STATE OF IDAHO ) 
) ss. 
County of Bonner ) 
~111111111111111111111111111111,, = Rebecca K. Roberts: 
: Notary Public = 
i State of Idaho : 
illlllllfllHlllltlllllllllflllllf 
On this day personally appeared before me, the undersigned Notary Public, STEVEN G. LAZAR, known or 
identified to me to be the Manager ofHLT REAL ESTATE LLC, the person that executed the within instrument on 
behalf of said company, and acknowledged to me that said company executed the same. 
IN WITNESS WHEREOF, I have hereunto set my hand and seal this~ day of May, 2011. 
Notary Public - tate ofldaho 
Residing at: Sandpoint, Idaho 
My Commission Expires: \ ·\LP dUt5 
~,111111111111111111111111111111, 
: Rebecca K. Roberts: 
: Notary Public : 
: State of Idaho = 
'lllff II I tllllltltlllll U lflllll' 
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1110 W. Park Place, Suite 212 
Coeur d'Alene, Idaho 83814 
PHONE: (208) 664-7794 
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- - -APPOINlMEN"J"--OF-SlJGCESSOR-+RllSl"EE------------ -
. . 
KNOW ALL MEN BY. THESE PRESENTS: 
That MONUMENT HEIGHTS, LLC, an Idaho limited liability company, is 
the Grantor, and PIONEER TITLE COMPANY OF KOOTENAI COUNTY, is the 
Trustee, and DAN S. JACOBSON, a married man as his sole and separate 
property, an undivided 31% interest; SAGE HOLDINGS, LLC, an Idaho limited 
liability company, an undivided 31 % -interest; STEVEN G. LAZAR, an unmarried 
man, an undivided 21 % interest; THE MITCHELL A. MARTIN AND KAREN C. 
MARTIN FAMILY TRUST dated August 9, 2005, an undivided 13% interest; AND 
DEVON CHAPMAN, an unmarried woman, an undivided 4% interest, is the 
original Beneficiary under the Deed of Trust dated August 1, 2008, recorded on 
August 6, 2008, as Instrument No. 2172582000, records of Kootenai County, 
Idaho. 
The original Trustee has ceased to act. as Trustee by· reason of 
resignation; the undersigned, who is _the present Beneficiary under said Deed of 
Trust desires to appoint a new Trustee in the place and stead of the original 
Trustee named above; 
NOW THEREFORE, in view of the premises, the undersigned hereby 
appoints and nominates CHARLES R. DEAN, JR., DEAN & KOL TS, 1110 W. 
Park Place, Suite 212, Coeur d' Alene, Idaho 83814, as Successor Trustee, 
under· said Deed of Trust, ·said attorney to have all the powers of said original 
Trustee, effective forthwith. 
IN WITNESS WHEREOF, the ·undersigned Beneficiary has subscribed his 
name this etot/J. day of January, 2010. 
APPOINTMENT OF TRUSTEE 1 
·sTATEOFIDAHO l 
COUNTY OF KOOTENAI - • 
FEB 21 2013 
THIS IS TO CERTIFY THAT THE FOREGOING IS A TRUE COPY or 
THE ORIGINAi; NOWON·FILE OR-RECORDED IN THIS OFFICE 
MARRIAGE/ iNSTRIJMENT # .:z...:;.s:z_,5: 3 3 0::, 
BOOK~--
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STATE OF IDAHO ) 
) ss. 
County of Bonner ) 
On this day personally appeared before me, the undersigned Notary Public, DAN S. JACOBSON, 
known or identified to me to be the person that executed the within instrument, and acknowledged to me 
that he executed the same. 
IN WITNESS WHEREOF, i have hereunto set my hand and seal this~ day of January, 
2010. 
~-----
,h,e~-"*' Noiliry Public~e~ o 
Residing at: Sandpoint, Idaho 
My Commission Expires:· \. \L:.-.)..DS: · 
SAGE HOLDINGS LLC 
~,,t,[ 
By: L. ROBERTS \ 
Its: Manager 
STATE OF IDAHO ) 
) ss. 
County of Bonner ) 
On this day personally appeared before me, the undersigned Notary Public, L. ROBERTS, known 
or identified to me to be the Manager of SAGE' HOLDINGS LLC, the person that executed the within 
instrument on behalf of said company, and acknowledged to me that such company executed the same. 
IN WITNESS WHEREOF, I have hereunto set my hand and seal this I~" day of January, 
2010. \Ill If I 1, 
~ ,,,,~~CCA 1r',, .1....1 )'.,.\ . ,,' ~ •••• ••••• /,,,.,... 
·L4:e-~'-'t:1i..A~ ~ ~-· No· ·.-90~ 
Notary Public - State ofldaho :: · ~ ·. (Sl ':. 
Residing at: Sandpoint, Idaho = . , • "9;. : rn = 
My Commission Expires: \ .\lo-4:015 ~ ~ :. ,<>v ' : ~ ~ 
~~-. 'Si.1c :0>..:-
-;.. ~ ·... . .·· ..... ::: 
~~--- /////Ot:- iDA.\-\0 ,,,' 
 1 ' 1 ·;11111 1'' 
SiliVEN G. LAZAR 
STATE OF IDAHO · ) 
) ss. 
County of Bonner ) 
On this day personally appeared before me, the undersigned Notary Public, STEVEN G. LAZAR, 
known or identified to me to be the person that executed the within instrument, and acknowledged to me 
that he executed the same. 
APPOINTMENT OF TRUSTEE 2 
···--- ··------
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IN WITNESS WHEREOF, I have hereunto set my hand\\ii\fffl1,J.his tfl i;fday of January, 
2010. / ~,,t~ BAe//11',. 
L ~.;;:- ......... o,.,.~ 
~ [t. ~ c:l ,,. ••• ~ ~ 
N TV ublic - State ofldaho ~ : NOT ARY\ r :: .. .,( ... . . ... 
esidmg at: Sandpoint, IdahoJ i -* : -• - : * -:_·· • PUBLIC: : 
My Commission Expires: 7/31/,?d/;l , \ .,• -,. d' •• .,., 0 .... ~'>········x-~ 
. ~,I, -1,-~0f\~~ ~~ 
_THE MITCHELL A_._MARTIN AND KAREN C. MAR1fWttJt»»t~ TRUST 
By<f!dJ!L~l-
Its: Trustee 
STATE OF IDAHO ) 
) ss. 
County of Bonner ) 
On this day personally appeared before me, the undersigned Notary Public, MITCHELL A. 
MARTIN, known or identified to me to be the Trustee of THE MITCHELL A. MARTIN AND KAREN C. 
MARTIN FAMILY TRUST, the person that executed the within instrument on behalf of said trust, and 
acknowledged to me that such trust executed the same. 
· IN WITNESS WHEREOF, I have hereunto set my hand and seal \Wti, ~ day of January, 
2010~ ,,,,,~'G-cq,41r_',,, 
~ '~ ...... . .... ,~ .·N. ··.-9.·,;.. 
~~/d4 2 .-· 01:.. ·.o~ 
Notary Public - State ofldaho = · , -f'9J., ·. % :: 
Residing at: Sandpoint, Idaho =· ~ : ,()~- • , .: .:0 ~ 
M C . . E . \ - . ve -, -y omm1ss1on xp1res: , \l O ·JOI£ ~ ~ ·. l IC : 0 ~ 




DEVON CHAPMAN B CASEY s. KRIVOR "1-:t-r-
HER ATTORNEY INF ACT 
ST ATE OF IDAHO ) 
) ss. 
County ofBonner )· 
On this day personally appeared before me, the undersigned Notary Public, DEVON CHAPMAN 
BY CASEY S. KRIVOR, HER ATTORNEY-IN-FACT, known or identified to me to be the person that 
executed the within instrument on behalf of said -individual, and acknowledged to me that such individual 
executed the same. "'I , 4..r . 
IN WITNESS WHEREOF, I have hereunto set my hand and seal this~ day of January, 
2010. ,,,,\\1111//,,_ 
,, .-..eECC-4 ·,/ _\ , a · ~, ~~ .. ···· .. .it ,,,,.,. 
· 1Je.wc, 9< , :'T)doM .,I~ · 2 · · . · · tvo · ·. ~ ~ 
Notary Public - State ofldaho ::: · : , ~ •• ~-:. 
Residing at: Sandpoint, Idaho = ~ : -o • , ~.,L. : m :: 
My Commission Expires: ) • \l,p -~)1:,: ~ ~ \ v49( ·_: ~ E 
~ «' ·. 'c .· °' ~ ... ,,.,,. Ot,." • . • • • • • ,, .... 
,,.,, .1DAH0 ,,,' 
APPOINTMENT OF TRUSTEE 3 . ! i 1111 I I\\ 
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I } 
R. WAYNESWENEY,ISB# 1614 
JONATHON D. HALLIN, ISB# 7253 
LUKINS & ANNIS, P.S. 
601 E. Front A venue, Smte 502 
Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-0517 
Fax: (208) 666-4111 
-:·1A I l OF IDP..HO r SS 
CO\J~HY OF KOOTENAI 
f\LE.O: 
2013 FEB 26 PM 3: I 4 
,::2 D15 TRICT COURT 
~Y?~ 
Attorneys for Defendants Dan S. Jacobson; Sage Holdings, LLC; Steven G. Lazar; The Mitchell 
A. Martin and Karen C. Martin Family Trust Dated August 9, 2005; Devon Chapman; HLT Real 
Estate, LLC; Monument Heights, LLC; Anthony L. St. Louis; Andrea J. Stephens; and Lilly 
Properties, Inc. 
IN THE DISTRICT COURT OF THE FIRST ruDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
KEITH A. SIMS, dba KASCO OF IDAHO, 
LLC, an Idaho limited liability company, 
Plaintiff, 
vs. 
MONUMENT HEIGHTS, LLC, DAN S. 
JACOBSON, an individual, SAGE 
HOLDINGS, LLC, an Idaho limited liability 
company, STEVEN G. LAZAR, an individual, 
THE MITCHELL A. MARTIN AND KAREN 
C. MARTIN FAMILY TRUST DATED 
AUGUST 9, 2005, DEVON CHAPMAN, an 
individual and ACI NORTHWEST, INC., an 
Idaho corporation, and JOHN and JANE DOE 
1-100, 
Defendants. 
Consolidated Case No. CV 09-3694 
AFFIDAVIT OF CHARLES R. DEAN, 
JR. IN SUPPORT OF DEFENDANTS' 
MOTION FOR SUMMARY 
JUDGMENT AGAINST PLAINTIFF, 
ACI NORTHWEST, INC. 
AFFIDAVIT OF CHARLES R. DEAN, JR. IN SUPPORT OF DEFENDANTS' MOTION FOR 
SUMMARY JUDGMENT AGAINST PLAINTIFF, ACI NORTHWEST, INC. - Page 1 
l:\o\old004924\00035\case-09-3694\msj\aff of dean - aci msj-022113-jdh-jdh.docx 
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03/23/2008 20:37 52063( ;28 DEAN PAGE 02/02 
STATE OF ARIZONA ) 
ss. 
County of Pima ) 
· CHARLES R. DEAN, JR., being first duly sworn upon his oath, deposes and says: · 
1. That I am over the age of eighteen years ofage;-competent, anffmaIDlffsKffiaavit upon· - -
my own personal knowledge and belief. 
2. At all times pertinent hereto, I have been and remain an attorney licensed to practice law 
in the State ofldaho. 
3. That on January 20, 2010, I was appointed as Successor Trustee of a certain Deed of 
Trust dated August I> 2008 and reco~ded with the Kootenai County Recorder on August 
6~ 2008 as Instrument No. 2172582000. 
4. At all times since January 20, 20 I 0, r have remained 
Deed of Trust attached hereto as Exhibit 1. 
SUBSCRIBED AND SWORN to before me this J_fe, ~y ofFebruaty, 2013. 
AFFIDA VTT OF CHARLES R. DEAN IN SUPPORT OF MOTION TO DTSMISS 
DEFENDANT CHARLES R. DEAN - Page 2 
l:\o\old004924\00035\l;u~-09-3694\maj\atf of dean• uci msj-Q;il 113-:ldh-:Jdh.docx 
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I 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the /2,.t:>~ay of February, 2013, I caused to be served a 
true and correct copy of the foregoing by the method indicated below, and addressed to all 
counsel ofrecord as follows: 
Henry D. Madsen 
Madsen Law Offices, PC 
U.S. Mail 
Hand Delivered 
------ - ---- - f02l4Nortfiwest Blvd., Ste. B-
D 
Qr 
---- - -- --1:1 - Overnignnvlail- -- - --- - --
Coeur d'Alene, Idaho 83814 
Fax: (208) 664-6258 
Attorney for Kasco of Idaho, LLC 
Steven C. Wetzel 
James, Vernon & Weeks, PA 
1626 Lincoln Way 
Coeur d'Alene, Idaho 83814 
Fax: (208) 664-1684 
Attorneys for AC! Northwest, Inc. 
Jason S. Risch 
John R. Jameson 
Risch Pisca, PLLC 
407 W. Jefferson Street 
Boise, Idaho 83702 
Fax: (208) 345-9928 
Attorneys for Daniel and Jody Harris 
D Telecopy (FAX) 
D U.S. Mail 
,l2r Hand Delivered 
D Overnight Mail 
D Telecopy (FAX) 
.J:d" U.S. Mail J {tw..,\..,-
O Hand Delivhed 
D Overnight Mail 
D Telecopy (FAX) 
AFFIDAVIT OF CHARLES R. DEAN IN SUPPORT OF MOTION TO DISMISS 
DEFENDANT CHARLES R. DEAN - Page 3 
l:\o\old004924\00035\case-09-3694\msjlaff of dean - aci msj-021113-jdh-jdh.docx 
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After Recording Return To: 
Independent Mortgage Ltd. Co. 
P.O.Bo:x:905 
Sandpoint, Idaho 83864 
PTC#l30355/PEC #081023 
- -----------------------
DANIEL ·J: EN(;LISH - s,·· I -2i725820011f 
; KOOTENAI CO, RECORDER Page 1 of !I 
.. A~A Dat.e 08/./2ee8 Time 14:55:59 
REC-REQ OF PIONEER TITLE C0'1PANY 
RECORDING FEE: 15.00 . 
11m1111111nm111um111n•111111 ({) 
2172582000 ND . 
. . . -
DEED OF TRUST 
----- - --- -- ---------------- --------
IBIS DEED OF TRUST, made this I st day of August, 2008, between MONUMENT HEIGHTS, 
LLC, an Idaho limited liability company, whose addres_s is P.O. Box 2766, Post Falls, Idaho 83877, 
herein called GRANTOR, PIONEER TIILE COMP ANY OF KOOTENAI COUNTY, herein called 
TRUSTEE, and DAN S. JACOBSON, a married man as his sole and separate property, an 
widivided 31% interest, whose address is P.O. Box 1527, LaConner, Washington 98257; SAGE 
HOLDINGS LLC, an Idaho limited liability company, an widivided 31 % interest, whose address 
is 606 Lakeview Boulevard, Sandpoint, Idaho 83864; STEVEN G. LAZAR, an unmarried man,· 
an widivided 21 % interest, whose address is P.O. Box 1023, Sandpoint, Idaho 83864; THE 
MITCHELL A. MARTIN AND KAREN C. MARTIN FAMILY TRUST dated August 9, 2005, 
an undivided 13% interest, whose address is P.O. Box 345, Hope, Idaho 83836; AND DEVON 
CHAPMAN, an unmarried woman, an undivided 4% interest, whose address is P.O. Box 1729, 
Sandpoint, Idaho 83864, herein called BENEFICIARIES. 
-, . 
WITNESSETII: That Grantor does · hereby- irrevocably GRANT, BARGAIN, SELL AND 
CONVEY TO TRUSTEE IN TRUST, WITH POWER OF SALE, that property in the County of 
Kootenai, State of Idaho, consisting of not more than EIGHTY acres in area, described as following: 
PARCELi: 
The North Half of the Southeast Quarter of the Northwest Quarter Section 15, Township 50 
North, Range 5 West, Boise Meridian, Kootenai County, Idaho; 
EXCEPTING that portion lying within theprescriptil'e County road right-of-way. 
PARCELi/: 
The South Half of the Southeast Quarter of the Northwest Quarter Section 15, Township 50 
North, Range 5 West, Boise Meridian, Kootenai County,- Idaho; 
EXCEPTING that portion lying within the prescriptil'e County road right-of-way. 
PARCEL III: . 
The South Half of the Southwest Quarter' of the Northeast Quarter Section 15, Township 50 
North, Range 5 West, Boise Meridian, Kootenai County, Idaho. 
TOGETHER WITH all the tenements, hereditaments and appurtenances now or hereafter thereunto 
belonging or in anywise appertaining, and the rents, issues and profits thereof, SUBJEGf, HCJWEVF..R, to 
the right power and authority hereinafter given to. and conferred upon Beneficfa"cy. to collect and apply 
such rents, issues and profits; 
1 - Deed of Trust.tmp 
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For the Purpose of Securing: 
1. Performance of each agreement of grantor herein contained. 
2. Payment of the indebtedness evidenced by a promissory note, of even date herewith, 
and any extension or renewal thereof, in the principal sum of $1,073,096.62 (ONE MILLION SEVEN1Y 
THREE THOUSAND NINE1Y SIX DOLLARS AND SIX1Y TWO CENTS), payable to Beneficiary or 
order and made by Grantor. 
3. To secure payment of all such further sums as ·may hereafter be loaned or advanced by the 
I . 
Beneficiary herein to the Grantor herein, or any or either of them while record owner of present interest, 
for any purpose, and any notes, drafts or other instruments representing such further loans, advances or 
- --- - - -----expentlitures--rogether-with-interesron allsucnsfitnS attlietatelhereinprovided. Provided, however, that 
the making of such further loans, advances or expenditures shall be optional with the Beneficiary, and 
provided, further, that it is the express intention of the parties to this Deed of Trust that it shall stand as 
continuing security until paid for all such loans, advances or expenditures together with interest thereon. 
A. To protect the security of this Deed of Trust, Grantor agrees: 
1. To keep said property in good condition and repair, not to remove or demolish any building 
thereon; to complete or restore promptly and in good and.workmanlike manner any building which may 
be constructed, damaged or destroyed thereon and to· pay when due all claims for labor performed and 
materials furnished therefore, to comply with all laws affecting said property or requiring any alterations 
of improvements to be made thereon; not to commit or permit waste thereof; not to commit suffer or 
permit any act upon said property in violation of law; to cultivate, irrigate, fertiliz.e, fumigate, prune and 
do all other acts which from the character or use of said property may be reasonably necessary, the 
specific enumerations herein not excluding the general. 
2. To provide, maintain and deliver to Beneficiary fire insurance satisfactory to and with loss 
payable to Beneficiary. The amount collected under any fu-e or other insurance policy may be applied by 
Beneficiary upon any indebtedness secured hereby an(l in such order as Beneficiary may determine, or at 
option of Beneficiary the entire amount so collected or any part thereof may be released to Grantor. Such 
application or release shall not cure or waive any default or notice of default hereunder or invalidate any 
act done pursuant to such notice. 
3. To appear in and defend any action or proceeding purporting to affect the security hereof or the 
rights or powers of Beneficiary or Trustee; and to pay all costs and expenses, including cost of evidence 
of title and attorney's fees in a reasonable sum, in any such action or proceeding in which Beneficiary or 
Trustee may appear. 
4. To pay: at least ten days before delinquency all taxes and assessments affecting said property, 
when due, all encumbrances, charges and liens, with mterest on said property or any part thereof, which 
appear to be prior or superior hereto; all costs, fees and expenses of this Trust. In addition to the 
payments due in accordance with the tenns of the note hereby secured the Grantor shall at the option, and 
on demand of the Beneficiary, pay each month 1/12 of the estimated annual taxes, assessments, insurance 
premiums, maintenance and other charges upon the property, nevertheless in trust for Grantor's use and 
benefit and for the payment by Beneficiary of any .such items when due. Grantors failure so to pay shall 
constitute a default under this trust. 
5. To pay immediately and without demand all sun:is expended by Beneficiary or Trustee pursuant 
to the provisions hereof, with interest from date'of expenditure at the Note rate. 
6. Should Grantor fail to make any payment or do to any act as herein provided, then Beneficiary 
or Trustee, but without obligation so to do and without notice to or demand upon Grantor and without 
releasing Grantor from any obligation hereof, may: make or do the same in such manner and to such 
extent as either may deem necessary to protect the security hereof, Beneficiary or Trustee being 
Initials /<:sG ({..G 
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authorized to enter upon said property for such purposes; appear in and defend any action or proceeding 
purporting to affect the security hereof or the rights or powers of Beneficiary cir Trustee; pay, purchase, 
contest or compromise any encumbrance, charge or lien which in the judgment of either appears to be 
prior or superior hereto; and, in exercising any such powers, or in enforcing this Deed of Trust by judicial 
foreclosure, pay necessary expenses, employ counsel and pay his reasonable fees. 
7. Not to seek, agree to or make a change in the use of the Property or its zoning classification, 
unless Lender has agreed in writing to the change. Grantor shall comply with all laws, ordinances, 
regulations and requirements of any governmental body applicable to the Property. 
_B. It is mutuall~ agreed that: ·, . 
1. Any award of damages in connection with any condemnation for public use of or injury to said 
property or any part thereof is hereby assigned and shall be paid to Beneficiary who may apply or release 
such moneys received by him in the same manner and with the same effect as above provided for 
disposition of proceeds of fire or other insurance. 
2. By accepting payment of any sum secured hereby after its due date, Beneficiary does not waive 
his right either to require prompt payment when due of all other sums so secured or to declare default for 
failure so to pay. 
3. At anytime or from time to time without liability therefore and without notice, upon written 
request of Beneficiary and presentation of this Deed and said note for endorsement and without affecting 
the personal liability of any person for payment of the indebtedness secured hereby, Trustee may: 
reconvey all or any part of said property; consent to the making of any map or plat thereof; join in 
granting any easement thereon, or join in any extension agreement or any agreement subordinating the 
lien or charge hereof. 
4. Upon written request of Beneficiary stating that all sums secured hereby have been paid, and 
upon surrender of this Deed and said note to Trustee for cancellation and retention and upon payment of 
its fees, Trustee shall reconvey, without warranty, the prQperty then held hereunder. The recitals in any 
reconveyance executed under this Deed of Trust of any matters or facts shall be conclusive proof of the 
truthfulness thereof. The grantee in such reconveyance· may be described as "the person or persons legally 
entitled thereto." 
5. As additional security, Grantor hereby gives to and confers upon Beneficiary the right, power 
and authority, during the continuance of these Trusts, to collect the rents, issues and profits of said 
property, reserving unto Grantor the right prior to any default by Grantor in payment of any indebtedness 
secured hereby or in performance of any agreement hereunder, to collect and retain such rents, issues and 
profits as they become due and payable. Upon any such default, Beneficiary may at any time without 
notice, either in person, by agent, or by a receirer to be appointed by a court, and without regard to the 
adequacy of any security for the indebtedness hereby secured, enter upon and take possession of said 
property or any part thereof, in his own name sue for or otherwise collect such rents, issues and profits, 
including those past due and unpaid, and apply the same, less costs and expenses of operation and 
collection, including reasonable attorney's fees, upon any indebtedness secured hereby, and in such order 
as Beneficiary may determine. The entering upon and taking possession of said property, the collection of 
such rents, issues and profits and the application thereof as aforesaid, shall not cure or waive any default 
or notice of default hereunder or invalidate any act done pursuant to such notice. 
6. Upon default by Grantor in payment of any indebtedness secured hereby or in performance of 
any agreement hereunder, all swns secured hereby shall· immediately become due and payable at the 
option of the Beneficiary. IN the event of default Beneficiary shall execute or cause the Trustee to execute 
a written notice of such default and of his election to cause to be sold the herein described property to 
satisfy the obligations hereof, and shall cause such notice to be recorded in the office of the recorder of 
each county wherein said real property or some part thereof is situated. 
Initials {<;£G R.C. 
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Notice of sale having been given as th~ required by law, and not less than the time then required 
by law having elapsed, Trustee, without demand on Grantor, shall sell said property at the time and place 
fixed by it in said notice of sale, either as a whole or in separate parcels and in such order as it may 
determine, at public auction to the highest bidder for cash in lawful money of the United States, payable 
at time of sale. Trustee shall deliver to the purchaser its deed conveying the property so sold, but without 
any covenant or warranty express or implied. The_ recitals in such deed of any matters or facts shall be 
conclusive proof of the truthfulness thereof. Any person, including the Beneficiary under the Deed of 
Trust may purchase at such sale. 
- - After- deducting all costs, fees and expenses of' Trustee-and of this Trust including cost of_ 
evidence of title and reasonable counsel fees in connection with sale, Trustee shall apply the proceeds of 
sale to payments of: all sums expended under the terms hereof, not then repaid, with accrued interest at 
the Note rate; all other sums then secured hereby; and the remainder, if any, to the person or persons 
legally entitled thereto. 
7. This Deed applies to, inures to the benefit of, and binds all parties hereto, their heirs, legatees, 
devisees, administrators, executors, successors and assigns, the term Beneficiaty shall mean the holder 
and owner of the note secured hereby; or, if the note has been pledged, the pledge thereof. In this Deed, 
whenever the context so requires, the masculine gender. includes the feminine and/or neuter, and the 
singular number includes the plural. ' 
8. Trustee is not obligated to notify any party hereto of pending sale under any other Deed of 
Trust or of any action or proceeding in which Grantor, Beneficiary or Trustee shall be a party unless 
brought by Trustee. 
9. In the event of dissolution or resignation of .the Trustee, the Beneficiary may substitute a 
trustee or trustees to execute the trust hereby created, and when any such substitution has been filed for 
record in the Office of the Recorder of the county in which the property herein described is situated, it 
shall be conclusive evidence of the appointment of such trustee or trustees, and such new trustee or 
trustees shall succeed to all of the powers and d1,1ties of the trustee or trustees named herein. 
Request is hereby made that a copy of any Notice of Default and copy of any Notice of Sale 
hereunder be mailed to the Grantor at his address herein before set forth. 
GRANTORS: 
MONUMENT HEIGHTS, LLC 
By: ROGER r.GLESSNER 
Its: Member 
ROGER.GLESSNER 
4 - Deed ofTrust.tmp 
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STATE OF IDAHO ) 
) ss. 
County of Kootenai ) 
On this day personally appeared before me, the undersigned Notary Public, ROGER J. 
GLESSNER, known or identified to me to be a Member of MONUMENT HEIGHTS, LLC, the 
person whose signature is subscribed to the within instrument on behalf of said company, and 
_ac_lmq_wkidg~d 19 m_e that such company executed the same. 
IN WITNESS WHEREOF, I have h~reunto set my band and seal this /sf_ day of August, 
2008. 
STATE OF IDAHO ) 
) ss. 
County of Kootenai ) 
On this day personally appeared before me, the undersigned Notary Public, ROGER J. 
GLESSNER, known or identified to me to be the person whose signature is subscribed to the 
within instrument, and acknowledged to me that he executed the same. 
IN WITNESS WHEREOF, I have hereunto set my hand and seal this/4') day of August, 
2008. 
5 - Deed of Trust.trap 
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FILED: -·\ '.· - - /'y1,,...,, 
Steven C. Wetzel, !SB #2988 
Melanie Baillie, JSB# 7232 
JAMES, VERNON & WEEKS, PA 
- -l626tincoln Way- - - -
Coeur d'Alene, Idaho 83814 
Telephone: (208) 667~0683 
Facs.i.m.ile: (208) 664-1684 
swetzel@jvwlaw.net 
mbaillie@jvwlaw.net 
Attorneys for ACI NORTHWEST, INC. 
2013 HAR 11 PH 3: 29 
1N THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
KEITH A. SIMS, dba KASCO OF 




MONUMENT HEIGHTS, LLC, an Idaho 
limited liability company, DANS . 
.JACOBSEN, an individual, SAGE 
HOLDINGS, LLC, an Idaho limited 
liability company, STEVEN G. LAZAR, 
an indi.vjdual, THE MITCHELL A. 
JMARTIN AND KAREN C. MARTIN 
FAMILY TRUST DATED AUGUST 9, 
2005, DEVON CHAP.MAN, an 
individual, ACI NORTHWEST, INC., au. 
Idaho corporation, CHA'RLES R. DEAN. 
Successor Trustee, and JOHN and JANE 
DOE 1-100, O'WNERS, being all persons 
claiming any interest in the following 
described real property: 
N2-SE-NW EX R/W Section. 15, 
Township SON, Range 0SW. A full legal 
description is set forth in Exhibit A which 
is fully incorporated, attached and 
referenced herein. 
Case No. CV-09-3694 
(Consolidated with CV-09-6398) 
ACI NORTHWEST, INC. 'S 
MEMORANDUM IN OPPOSITION TQ 
DEFENDANTS' MOTION FOR 
SUMMARY JUDGMENT 
ACI NORTHWEST, INC.'S MEMORANDUM IN OPPOSITION TO .DEFENDANTS' 
MOTION FOR SUMMARY. JUDGMENT· 1 
Sims vs Monument Heights Supreme Court #41269 92 of 241
03/11/2013 15:17 2086646741 
S2-SE-NW EX R/W Section 15, 
Township SON, Range 05W. A fltll .l.egal 
description is set forth in Exhibit A which 
is fully incorporated, attached and 
referenced herein, 
-s2-sw~NWEXRIWSection i-s, 
Townshi.p SON, Range 05W. A full legal 
description. is set forth in Exhibit A which 
is folly incorporated, attached. and · 
referenced herein. 
Defendants. 




ANTHONY L. ST. LOUIS, a single 
person and ANDREA J. STEPHENS, a 
single person; DANIEL D. HARRIS and 
JODY J.... HARRIS~ husband and wife; 
LILLY PROPERTIES, INC., a Nevada 
corporation; and HL T Real Estate, LLC, 
an Idaho Hmited liability company, 
Thi.rd-Party Defendants. 
JAMES VERN 
COMES NOW the above•named Third-Party Plaintiff ACI NORTHWEST, INC. 
("ACJ"), by and through its attorney of record, STEVEN C. WETZEL of the law firm JAMES, 
VERNON & WEEKS, P .A, and submits this memorandum in opposition to Defendants Dan S. 
Jacobson, Sage Holdi.n.gs, LLC, Steven 0. Lazar, The Mitchell A. Martin and Karen C. Martin 
Family TnlSt Dated August 9, 2005, Devon Chapman~ HLT Real Estate, LLC, Monument 
Heights, LLC, Anthony St. Louis, Andrea Step.hens, and Lilly Properties, Inc. Motio:o. for 
summary Judgment Against Plaintiff, ACI Northwest, Inc. 
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The motion for summary judgment is an attempt to shift the loss associated with not 
paying fo:r the road con .. eitr.uction .to the third party contractor. The motion. is an attempt to gain 
the benefit of the improvements to the road at little cost to the developer and to the title 
COID:pany/title insurer that caused the entire .fiasco. Had the title company/title insurer that was 
closing the transactions perfonned even minimum. clue diligence, it would have been. obvious that 
substantial construction on a road had taken place. Or, if the developer had clarified to the 
creditor and the title company/title insurer that a contractor with lien rights had already been 
working on the property, then this legal mess would have never occurred. The title 
company/title insurer and the contractor· caused this action to be fi)ed because the simple task of 
signing lien releases with proper contract assurances that the contractor would be paid were 
ignored. In...,qtead; loans were made and property was sold an.d the contractor was not paid. 
For the purpose oftb.e opposition. to this moti.on) ACI will not burden the Court with 
further argument as to the facts and the standard of review. The Court is fulJy awar.e of the 
standard for a summary judgment and is well aware that substantial road construction. occurred 
on the side of a mountain and the contractor was not fully paid. On.e fact which is not in the 
record is that ACI did comply with. the registration statute an.d even. the public works licensing 
requirement. Copies of the proof that ACI was at all times pertinent to this action a registered 
Idaho co1Jtractor and even a licensed public works contractor is set forth. jn the Deborah King 
Affidavit .filecl contemporaneously with this Memorandum.. 
The real question for the Court on this m.oti.on is whether the law of Idaho protects people 
that do the work and provide the material, or does it protect the title company/title insurer and 
contractor that fai..l. to do the minimum due diligence to assure that a closing is done properly and 
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of title insurance. Failure to complete due diligence should not be the basis to avoid paying a 
contractor for services and materials rendered. To do otherwise is to reward and encourage 




The courts primary function when interpreting a statute is to give effect to the legislative 
intent, which should be derived, where applicable, from the clearly expressed intent of the 
legislature. Payette .River Prop. Owners Ass'n v .. Bd. qf Comm'rs of Valley Cnty., l32 Idaho 551, 
557,976 P.2d 477,483 (1999); George W Watki.ns Family v. Messenger, 118 Idaho 537, 539-
. 40, 797 P.2d 1385, 1387-88 (1990). In the present motion, the moving parties urge this Court to 
interpret the statutes in a way to hann the contractor and enrich the title insurer and the 
developer. The moving parties ask this Court to minim.ize their loss by giving them the 
improvements to the road construction at little or n.o cost. 
. ].. The Statute Req.uiring That Contractors Be Registered Was Never Intended By 
The Legislature To Award Creditors, Developers And TitJe Insurers And To 
Penalize Lawful. Actions By Contractors, 
Since 1889, Idaho has had a long history of protecting the rights of laborers. During the 
Idaho Constitutional Con.venti.on of 1889, the importance of the rights of laborers, mechanics, 
and material men was given great weight and thought. In Proceeclings and Debates of the 
Constitutional Convention ofldaho, 1889, .P· 1374, there is a record of the argument of J.W. 
Reid, a delegate from Nez Perce County to establish. a board oflabor, 
I think that those who are laborers, ... shall have the opportunity of being heard 
on.ce a year through a commissioner, who will gather from the fac::tories, mines 
and mills and all the various avocations of labor throughout the state, such 
infonnation as bear.s upon their special interest, which is on.e of very great 
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jmportance, and we should not cut them off from opportunity of being h.ear.d in 
that form.al and proper manner. 
t-'A\:il:. ~b/ :L':J 
The recognition of the special interests and. jmportant roles of laborers was echoed by another 
delegate, A. M. Sinnott, from Elmore County~ Id. p. 1376, who stated, 
Labor in itself is noble and holy. By labor is brought forth the fruits of the earth; 
by labor is brought forth everything which we e.njoy, and which contributes to our 
happiness and prosperity, even to the ditch of the member from Ada, wh.ich he so 
warmly advocates sometimes .... as the heart is to tbe body so is labor to capital. 
If the heart stops beating, the body dies. If labor stops, the world itself will 
eventually stop, and suffer death all around. 
The result ofth.e above discussions was a board oflabor was established. The delegates 
also discussed mechanic's He:ns. Delegate Reid stated, 
I do not know but what under the general statute the legislature would have power 
to provide adequate liens, but I have noticed it in some constitutions; it is well 
en.ough to put it in and put it in the form of "shall do it;" it makes it compulsory 
then upon them to do it and provide a proper mechanic's lien. It is a short seen.on, 
it won't encumber the constitution much, and it is well enough to effi:phasize it in 
that way. 
To which another delegate replied and was answered, 
Mr. Shoup. Wouldn't the legis]ature have power to do that without the 
constitutional authorization? 
Mr. Reid. I think so; but there we make it obligatory upon. them by saying they 
shall do it. 
Id. _p. 1389. As a result of these discussions our mechanic's lien laws and the protection of 
providers of labor and materials are grounded in the Idaho state constitution. 
The Idaho Constitution Article 13 section 6 states as follows: 
The legislature shall provide by proper legislation for gjving to m.echanics, 
laborers, and material men au. adeguate lien on the subject matter of their labor 
(Emphasis added). 
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Without protecting the rights of laborers and material men to receive the payment they rightly 
deserve from the work and ti.me expended on projects, we are turning our backs on the vision and 
intentions of the founders of our State. Opposing counsel wishes this Court to disregard the 
purpose of our laws au.d our Constitution in relation to laborers. Such a practice not only harms 
the individuals involved but harms the economic prosperity of our State that has been 1'ecognized 
since 1889. Tb.is motion is inconsistent with both the spjrit and the wording of the Consti.l:Ution 
and mechanic's lien laws ofldaho. 
Our supreme court has beld in. Cowles Pub. Co. ,,. Magistrale Court of the First .Judicial 
Dist. '!{State, County of Kootenai, 118 ldaho 753, 759-60, 800 P.2d 640, 646-47, 18 Media L. 
Rep. 1273, 1990 WL 159619 (1990): 
Where a statute is capable of two interpretations~ on.e of which would make it · 
con.sti.tutional and the other unconstitutional, it is well e$tablished in this 
jurisdiction that the court should adopt that construction which upholds the 
validity of the act. Idaho State AFL-CIO v. Leroy, 110 Idaho 691, 718 P.2d 1129 
(1986); Leonardson v. Moon, 92 Idaho 796, 451 P.2d 542 (1969); City <l Idaho 
Falls v. P.fo.,;t, 53 Idaho 247, 23 P.2d 245 (1933); Hindman v. Oregon Short Line 
R.R., 32 Idaho 133,178 P. 837 (1919). 
The Supreme Court Has also held in. Corp. of Presiding Bishop of Church of Jesus Christ 
of Latter-Day Saints v. Ada County, 123 Idaho 410,415,849 P.2d 83, 88~ 1993 WL 48917 
(1993) 
This Court has consistently adhered to the primary canon of statutory constructi.on 
that where the Janguage of the statute js unambiguous, the clear expressed intent of 
the legislature must be given effect and there is no occasion for construction. 
Ottesen v. Board o/Commrs. of Madison County, 107 Idaho 1099, 1100, 695 P.2d 
1238, 1239 (1985). Moreover, unless a contrary purpose is clearly indicated, 
ordinary words will be given their ordinary meaning w.ben construing a statute. 
Bunt v. City o,f Garden City, 118 Idaho 427, 430, 797 P.2d 1353 138 (1990). In 
construing a statute, this Court will not deal in any subtle refinements of the 
legislation, but will. ascertain and give effect to the purpose and intent of the 
legislature, based on the whole act and every word therein, lending substance and 
meaning to the p:rov:isjo:ns. George W Watkin..11 Family v. Messenger, 118 Idaho 
537, 539-40, 797 P.2d 1385, 1387-88 (1990). 
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The mov:ing parties, i:n an. attempt to create an unfair penalty from that portion of the 
statute that speaks to pleadin.g practice, fai.ls to take the time to analyze the whole of the 
contractor registration statute and to find the interpretation which harmonizes with the Idaho 
- constitution.- _ _ 
PAGE 08/29 
The legislature explained the purpose of the statute in the following portion of the statute: 
54-5202. Declaration of policy. The legislature finds and declares that the 
practice of constr.ucti.on jn, the state of Jdaho affects the public heal.th., safety and 
welfare of its citizens. The legislature further finds that it is in the public interest to 
provide a mechanism to remove from practice incompetent, dishonest, or 
unprincipled practitioners of con.str.ucti.on.. To ai.d in. fulfilling these purposes, this 
chapter provides for the registration. of constmctlon contractors within the state of 
Idaho. 
The policy clearly is related to the limitation of the adverse effects on Idaho citizens by a 
fly-by~night contractor. It is also no secret that the reason for the statute grew out of the 
col'l.cems related to the constTuction of residences, not com.m.ercial infrastructure contractors. See 
Affidavit of Art Elliott. ACI i.s an. i.nfrastructu.re commercial contractor with not only an Idaho 
co:n.tractor registration but an Idaho public works license that has operated in this type of 
construction in North Idaho and Eastern Washington. for decades. ACI does not h.ave the 
characteristics of the type of contractor specified in the declaration of policy. 
54-5208. Denial of lien rights. A contractor who is not registered as set forth in this 
ch.apter, unless otherwise exempt, shall be denied and shall be deemed to have 
con.elusively wai.ved any right to place a lien upon. real property as provided for in 
chapter 5, title 45, Idaho Code. This section shall not operate as a deni.al of lien 
rights for any subco11tractor or independent contractor who is duly registered in 
accordan.ce with this chapter .... 
The court should take special note of the fact that the m.ovin.g party does not cJaim that 
ACI is n.ot a registered contractor. Clearly, the parties have known each other for a long time 
and the moving parties are well aware the ACI is a registered contractor. J:n. fact, as specified in 
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the Affidavit of Debbie King, not only is ACI a register contractor an.d has been such sin.ce the 
enactment of the statute, ACI as a public works lice:n.see has proper bon.di.:ng and meets the 
strenuous requirement of doing public work prqjects. ACI is not an "incompetent, dishonest, or 
unprincipled practitioners of construction" described in the declaration of policy. Instead, ACI is 
a registered contractor that is a highly competent infrastructure contractor that has built hundreds 
if not thousands of roads. Jn fact, Chad John.son and Roger Glessner, principals in. Monume11t 
Heights, worked for Inland Northwest Consultants, the en.gfa.eering and surveying company~ the 
engineer for this project. Mr. Glessner and Mr. John.son have worked with ACI as a registered 
contractor on numerous projects in North Idaho. 
The Idaho statute attempted to encow·age compliance with the registration in two ways. 
Idaho Code 54-52 l 7 (1) provides criminal sanctions for worki.ng as a contractor but failing to 
register. In Idaho code 54-5217 (2) the legislature stated that: 
No person engaged in the business or acting in the capacity of a con.tractor, unless 
otherwise exempt, may bring or maintain any action in any court of this state for 
the collection of compensation for th.e performance of any a.ct or contract for 
which registration. is required by this chapter without alleging and proving that be 
was a duly registered contractor, or that be was otherwise exempt as provided for 
in this chapter, at all times dur.ing the performance of such act or contract. 
The moving parties encourage this Court to see the statute as a trap which cannot be 
remedied which would allow the title company/title insur.er, developer, and the creditors to get 
road construction. for a really low price. In Stonebrook Const., LLC v. Chase Home Fin., LLC, 
the Supreme Court dealt with an. unregi.stered contactor and held that: 
Interpretation of a statute begin.s with an examination of the statute's literal words. 
Where the language of a statute is plain and unambiguous, courts give effect to 
the statute as written, without en.gaging in statutory construction. Only where the 
language is ambiguous will this Court look to rules of construction. for guidance 
an.d consider the reasonableness of proposed interpretations. 
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Curlee, 148 ldaho at 398, 224 P.3d at 465 (citing Idaho Conservation League, 
Inc. v. Idaho State Dep't of Agric., 143 Idaho 366, 368, 146 P.3d 632, 634 (2006) 
(internal citations omitted)). 
*** 
The record demonstrates that Ston.ebrook undertook no effort to comply with the 
Act prior to or durin.g the performance of the Ashby contract. Indeed, Stonebrook 
_made_tio effQrt_t:o ~mply_wi1h th~ A~t'~ registration requirements until after this 
lawsuit was filed. As Stonebrook di.d not comply with the Act at-al[ if cannot -be 
sai.d to have substantial.ly complied. Acco:rdjn.gly, we do not decide whether 
subst.antial compliance with the Act's requirements wUl. permit an unregistered 
contractor to avoid the consequenc_es provided by statute. 
*** 
The solicitude toward contractors reflected in art. XIII, § 6 of the Idaho 
Constitution. and the mechanics' lien laws does not extend to un:r.egistered 
contractors. 5 When the Legislature enacted the ICRA., it m.ad.e specific fmdings 
that construction "affects the public health_, safety and welfare" of Idaho's citizens 
and ''that it is in the public interest to provide a m.echanism to remove from 
practice incompetent, dishonest, or unprincipled practitioners of con.struction." 
I.C. § 54-5202. In order to advance these important public interests~ the 
Legislature adopted harsh penalties for contractors tbat do not comply with the 
ICRA, providing that unregistered contractors "shall be denied and shall be 
deemed *933 **380 to have concJusively waived any right to place a lien upon 
real property." 
152 Idaho 927, 931-33, 277 P.3d 374, 378~80, 2012 WL 1433471 (2012). 
PAGE l~/'.L':I 
The Stonebrook case may support a harsh result where no registration has occurred1 but 
such a harsh result is not appropriate in the present case where the contractor is registered and 
the com.plaint does give notice of conformity with the statute. The first is proven by the 
Affidavit of Debbie King. The second is found. in. the Complaint at paragraph 1, which states 
that ACI is in gaod standing doing business in Kootenai County. In paragraph 12, the 
construction work and contract is described and the actual contract js attached an.d incorporated 
as Exhibits B 1, B2, and B3. On Exhibit B-1 in Paragraph 1.6, ACJ agrees to be bound by State 
law, and throughout the document ACI refers to itself as a "contractor." 
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What the moving parties encourage is an interpretation which is a trap for the legally 
registered contractor and a penalty which does not allow substantial performance but rather only 
strict performance and something that cannot be remedied by amendment. ACI's interpretation 
is th.at the statute requires registration and then only substantial performance. Further, that the 
statute does not prohibit a remedy for the failure to p]ead precisely if the court deems such as 
necessary tmder the statute. 
ACI's interpretation is far more consistent with the interpretation "based on the whole act 
and every word therein, lending substance and meaning to the provisions." George W. Watkins 
Familyv. Messenger, l.18 Idaho 537, 539-40, 797 P.2c11385, 1387-88 (1990). 
Although ACJ alleges su.bstantial conformance with the requirement of the Idaho 
Contract Regi.stration Act, in order to be fully assured of that there will be no problem with the 
pleading requirements of the statute, ACI has separately moved for a second amendment oftb.e 
complaint. The current Paragraph 1 of the ar.n.e.nded complaint states as follows: 
l. ACI is and has at all times relevant herein been an Idaho corporation in 
good standing do:ing business at 6600 North Government Way, Coeur d'Alene, ID 
83815. 
ACI, to be abundantly cautious, requests that a second amendm.ent be allowed in which 
Paragraph 1 is sli.ghtly amended. to state as following: 
l. ACI is and has at all times relevant herein been an Idaho corporation and an 
Idaho registered contractor in good standing doing business at 6600 North 
Government Way, Coeur d.'Alene, ID 83815. 
A dismissal of the ACI claim for the benefit of the par.ties that caused this legal 
controversy would be a draconian result not intended by the founding fathers of our state and the 
Idaho state legislature. 
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2, A Trustee Is Not A RequJred Party To A Foreclosure Of A Lien And Even If 
It Were The Court Should Allow An Amendment To Remedy Any Possible 
Error, 
Th.e moving parties rely extensively on a case which is not reported. The moving parties 
fail to even bring this fact to the attention. of the Court. Parkwest Homes, LLC v. Barnson, cited 
by the moving parties was decided on. Feh. 4, 2013 as Case Number No. 38919. The case is 
clearly marked with a bold face warning which says, 
NOTJCE: THIS OPINION HAS NOT BEEN RELEASED FOR PUBLICATION 
IN THE PERMANENT LAW REPORTS. UNTIL RELEASED, IT IS SUBJECT 
TO REVISION OR WITHDRAWAL. 
An. argument that relies on a case which is not Idaho law should not be given any credence by 
this Court. 
If the court removes the Parkwest case from consideration of this motion, then. the 
moving parties' argument lacks any legal basis for granting a sumrnacy judgment. J.n fact. the 
other cases cited by the moving parties sup_ports ACl's right under Idaho law to be paid in full 
for the road construction, The cases cited by the moving parties in. n.o way demonstrate any 
support for a decision that would allow a title company/title insurer, creditor, owner or developer 
to benefit from ACJ's :materials and labor for little or no cost. Idaho Jaw a11d the Constituti.on 
mandates that the provider of materials and services should be _paid for services and materials 
ren.dered as can be see:o. in. a quick review of the cases cited by the moving parties. The law is 
the law and supports ACI., 
In Great Plains Equ~p., Inc. v. Nw. Pipeline Corp., 1.32 Idaho 754, 760-62, 979 P.2d 627, 
633-35, 1999 WL 167075 (1999), the Supreme Court said, 
When 3:pplying this statute [Hen], this Court has held the provisions are to be 
liberally construed in. the favor of the person~ who perform labor. upo:n. or fum.i.sh 
materials ... Under this statute the legislature evj.dently jntended to grant the right to 
cl.aim a lien to any person who contributes labor or materials for the construction, 
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alteration, or repair of a building or structure upon real property .... [I]t was clearly 
the intent of tb.e legislature to grant an absolute lien direct upon the property, to 
the person who performs labor upon, or furnish.es materials to be used in a 
building, structure or other improvement without reference to whether such 
person per.form.i.ng such labor, or furnishing material, is an original contractor or 
subcontractor, or a laborer or a m.aterialm.an., au.d without refereuce to whether 
there is anything due the original contractor from the person or corporation 
- cons1ructing such-brii.ldfu.gor other J.top.r.ovement:- - - - - - -- -
In Pierson v. Sewell, 97 Idaho 38, 41-42, 539 P.2d 590, 593~94 (J. 975) the Supreme Court 
The provisions of our mechanics' and laborers' lien law, as well as all other lien 
statutes, must be liberally construed with a view to effect their objects and 
promote justice. [Citation omitted] The purpose of these statutes is to compensate 
persons who pe:r.for.r.:o. labor upon. or fur.nish material. to be used in the construction, 
alteration or repair of a building or structure. 
In W. Loan & Bldg. Co. v. Gem State Lumber Co., 32 Idaho 497, 185 P. 554,555 (l.919) 
the Supreme Court held: 
Under this statute the legislature evidently intended to grant the right to claim a 
lien to any person who contributes labor or materials for the constru.ction, 
alteration, or repair of a building or structure upon real property .... [I]t was clearly 
the intent of the legislature to grant an absolute lien direct upon the property, to 
the person. w.b.o performs labor upon, or furnishes materials to be used i.n a 
building, structure or other improvement without reference to whether such 
person perfomring such labor, or furnishing material, is an original contractor or 
subcontractor, or a laborer or a materlalm.an, and without reference to whether 
there is anything due the original contractor from the person or corporation 
constructing such building or other improvement. 
The court does go on to hold, W. Loan & Bldg. Co. Id, that, 
[W]here a mortgagee of property was not made a party to the suit to 
enforce the mechanic's lien, he was not bound by the judgment, nor was 
the lien, after the expiration of the statutory period, of any effect as against 
the mortgagee's interest (emphasis added). 
Jr, .Bonner Bldg. S~pply, Inc. v. Standard Forest Products, Inc., 106 ldaho 682, 686, 682 
P.2d 635,639 (Ct. App. 1984) the Court of Appeals held, 
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If J.C. § 45-1302 were applied so as to terminate the rights of other par.ties having 
an interest in the property, where they were not named in a lien foreclosure action 
simply at the election of the foreclosing claimant, issues of a constitution.al 
dimension could arise. In such a case, holders of other recorded interests in the 
property could be deprived of valuable property interests without notice and 
opportunity to be heard-a deprivation of due process. We conclude that l.C. § 
_ 4__5_-1302-should not be so ~pplied._ __ 
TI1erefore~ although. Bonner was not required to name Stan.datd as a party to the 
foreclosure action, under a. li.teral reading of I.C. § 45-1302, the fai.1.ure to do so 
left Standard's interest in the property unaffected by the foreclosure. Because 
Bonner fai.led to foreclose against Standard within sj:x. months of the filing of its 
claim of lien, it lost its lien agwnst the property in regard to Standard. For the 
purpose of the instant case, Bonner's lien was extinguished. Standard's interest in 
the property should be confirmed by the district court, free ofBon.n.er's lien. 
1-'AC:il:. 14/ :.:'.':I 
The reported cases cited by the moving parties den1onstrate to tbis Court that mechanics 
lien statute provisions are to be "liberally construed" in. the favor of ACI. "The purpose of these 
statutes is to compensate" contractors like ACI for the labor and materials furnished to the road 
improvements. If this Court or the Supreme Court determines that for the purpose of foreclosure 
of a lien a deed of trust is the sam.e as a mortgage then so be it - the trustees are th.en left out of 
the foreclosure of the lien. However, if the grantors' and the beneficiaries' of the deeds of trust 
are foreclosed then the trustees will answer to the new beneficiary which has foreclosed on both 
the grantor and the beneficiary. Thus, the moving party's motion for summary judgment is 
improperly brou.ght and fails to show any reason for a dismissal or an elimination of the rights of 
ACI under Idaho's statutes and the Idaho Constitution. 
3. Even If This Court Were To Rely On The Unpublished Case Of Parkwest 
Homes, LLC V. Barnson, Failure To Name Specific Trustees On The Foreclosure 
Of A Mechanic's Lien Does Not Render The Lien. Invalid 
The possible holding of Parkwest1 if not withdrawn or amended, is that the failure to 
name the party w:i.tb. title to land on which a foreclosure action on a mechanic's lien. is brought 
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re:o.ders that action invalid against the title holder not named This is an. extension of the holding 
in W Loan & Bldg. Co. v. Gem State .lumber Co., where the faHure to name a prior mortgagee 
as a party in the action to foreclose on a mechanic's lien required a decree foreclosing the prior 
mortgage, and adjudging it to be a prior lien to the lien for the m.aterial subseg_uently furnished. 
32 ldah.o 497, 185 P. 554,555 (1919). In that case, there was n.o determination that the 
forec]osure action was invalid, rather the decision was that the mortgagee had priority. The 
mortgagee was not nam.ed in the forec1osur.e of lien case, so the rights that relate back llllder the 
statute did not apply. The Gem State may have com.plied with the plai.u language of the statute, 
but in the question of priority the Gem State had not named the mortgagee, so when the 
mortgagee foreclosed it foreclosed the right of the Gem State under the statute. The factual 
situation in W. Loan & .Bldg. Co. v. Gem State Lumber Co:, is totally different from the present 
case. W. Loan & Bldg. Co. v. Gem State Lumber Co deals with a mortgage so the mortgagee 
truly has all the title to the property in question. Here the trustees have title, but in. a far more 
limited sense it holds the power to sell in the event of default and can be removed by the 
be.n.eficiary in the deed oftru.st. If ACI forecJoses the rights ofth.e beneficiaries and the grantors 
in any su~iect deed of trust~ then. ACI ca.n remove the trustee or can claim it has equity in the 
property. It is for tbis reason that the litigation guarantee attached. to the Wetzel affidavit in 
support of the original motion to amend dc,es not include the trustees on the deeds of Trusts but 
only the grantor and the beneficiaries. 
The Idaho Suprero.e Court may expand the scope of W. Loan & Bldg. Co., when it held 
that "a mechanic1s lien is lost as to any interest :in property not named in a foreclosure action." 
ParkWest Homes, LLCv. Barnson, 38919, 2013 W.L 411354 (Idaho Feb.4.2013), reh1g denied 
(Feb. 25, 2013). In . .ParkWest, the court said that a t'deed of trust is effectively a mortgage:' and 
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failure to nar.n.e the trustee in foreclosure action results in the loss of the mechanic's lien as to 
that interest in the property. Id. The court relied on their holding in. Wilkes, where "the plain:ti.ff 
filed a claim. of lien to secure the unpaid balance of [ a] lien against Mr. Palmer. [ one of the home 
_ _ ___ owners where the_work wa~perform~d], ev~p.-~ougb. the ,;l.e~d t~ the pl'ope_rty was in the name of 
Mr. Palmer and his wife ... [the] Court held that because Mrs. Palm.er was n.ot named in the 
complaint, the plaintiffs mechanic's lien was lost as to her interest in the p1·operty." ld. 
( emphasis added). 
Recognizing that the lien was on.ly defective as to the claim against the wife, the Court 
then discussed whether the lien was effective against the husband, who had been properly named 
in the foreclosure action. Willes v. Palm_er, 78 Idaho 104,109,298 P.2d 972,975 (1956). The 
court ultimately concluded that the lien mu.st also fail, as against the husband, because of the 
nature of his property ownership of the home. Id. Because the mar.r:i.ed couple owned the home 
as community property, failure to na.m.e both as parties made i.t impossible to collect throl.lgh. only 
one party. Id. However, the failure to i.n.clude all parties with. legal title to the nroperty did not 
invalidate the foreclosure action as a whole. TI1.ere was still validity in the foreclosure despite 
the failure to name Mrs. Palmer, but in those particular circumstances the foreclosure ultimately 
failed. 
Accordingly, the court describes the omission of required parties as causing the failure 
"as to [a particular party's] interest." Id. at 974. Or, said another way, "Party A's" failure to 
name '"Party B" results "in the loss of [Party A's] lien as against [Party BJ." Bonner Bldg. 
Supply, Inc., 106 Idaho at 683, 682 P.2d at 636. Accordingly, the Court has held that "a 
m.echanic's lien is lost as to any interest in property nnt named in a foreclosure action.'' 
ParkWest Homes, LLC, 2013 WL 411354 ( emphasis added). 
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In none of the Suprem.e Court's decisions has the Court said that faih1re to name a 
mortgagee or trustee in a foreclosure of lien case results in the failure of the en.tire foreclosur.e 
action, but only in the foreclosure as it relates to that party. The court's reasoning for requiring 
· that title holders be named in a foreclosure action is to "[encourage] judicial efficiency and 
finality of litigation by mandating the joinder of all interests ai:id competing claims in a lien 
foreclosure action." Bonner Bldg. Supply, Inc., 106 Idaho at 686,682 P.2d at 639. The Court 
demands that a party be named, or claim again.st it be lost. 
In this case, the failure to name Trustee #1 and Trustee #2 does not mean that the en.tire 
forecJosure is void, it only means that the foreclosure claim against Trustee #l and Tn1stee #2, 
and their respective interest in the property is lost. The foreclosure claim against all other title 
holders and their respective prope1ties are stiJl valid au.din effect. This result is completely 
consistent with the holdings of W. Loan & Bldg. Co., Wilkes, and ParkWest Homes. Just as the 
Court in Wilkes did not automatically dismiss the foreclosure action for failure to name one 
party, th.is Court may not automatically dismiss this action to foreclose because there was a 
failure to name title holders. Where the proper title holders we.re nam.ed, there is still a valid 
action to foreclose. 
CONCLUSION 
The motion for summ.ar.y judgment should be denied. The facts, although not admitted 
for any purpose other than this motion, show that the facts as set forth in the record by Debbie 
King's affidavit are that ACI is a registered contractor and that all the parties with any real 
interest jn the property have been named. ACI did say in the contract that it would follow the 
Idaho Law and the contract that was attached to the complaint. However, to assure that there is 
no question that ACI did abide by the registration statute, a motion to amend is separately filed to 
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assure that the matter is decided through a full and fair trial on the issues and not dismissed by a 
draconian technicality 
The Parkwest case is still on appeal. The Supreme Court has said that "OPINION HAS 
NOT BEEN RELEASED FOR PUBLICATION IN THE PERMANENT LAW REPORTS. 
UNTIL RELEASED, IT IS SUBJECT TO REVISION OR WITHDRAWAL. Should the 
opinion be published, and if this Court believes the opinion to be on poiut, then any decision of 
this Court would. not be a basis to dismiss the case. At the most this Court should simply hold 
that the tru.stees' interest would n.ot be foreclosed in the present case. Whatever the minimal 
.interest of a trustee~ not a mortgagee, has under the deeds of trust and the Idaho trust deed statute 
will be left to a later day. The motion for summ.ary Judg.r.n.ent should be denied or at a minimum 
that amendment should be allowed and the limitation of the foreclosure oflien shall only apply 
to the par.ties and no one else. 
DATED this _LJ_ day of March, 2013. 
JAMES, VERNON & WEEKS, PA 
B~--
Attomeys for ACI NORTHWEST, INC. 
CERTIFICATE OF MAILING AND/OR DELIVERY 
I hereby certify that on the ___.l-1--1-- day of March, 2013, I served the foregoing 
document upon: 
U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
v" Facsimile: 208~664~6258 
prohen@botmail.com 
Henry D. Madsen 
Madsen Law Offices, PC 
1859 N Lakewood Drive, Stdte 201 
Coeur d'Alene, ID 83814 
Auorneys.for .Plair,.tiff/Deftndant. Keith A. 
Sims dlbla Kasco ~f Idaho, LLC 
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Jonathon D. Hallin 
R. Wayne Sweney 
Lukins & Annis, P .S. 
601 E Front Street, Suite 502 
Coeur d'Alene, ID 83814-5155 
- Attor-neys---:for-Drfendants-.facobson,_Sage_ 
Holdings, Lazar, Martin Trust, 
Monument Heights, LLC, Lilly 
Properties,. Inc., Anthony L. St. Louis_. 
Andrea .J. Stephens_, and HLT .Real 
Estate, LLC 
Jason S. Risch 
John R. Jameson 
RJSCH & PISCA, PLLC 
Attorneys at Law 
407 West Jefferson Street 
Boise, Idaho 83 702 
Attorneys for Defendants Daniel and .Jody 
Harris 
~Bl--bo Hylton 
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R. WAYNE SWENEY, ISB# 1614 
!_ONA THON_p. HALLIN, ISB# 7253 
LUKINS & ANNIS, P.S. 
601 E. Front Avenue, Suite 502 
Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-0517 
Fax: (208) 666-4111 
Attorneys for Defendants Dan S. Jacobson,· Sage Holdings, LLC; Steven G. Lazar; The Mitchell 
A. Martin and Karen C. Martin Family Trust Dated August 9, 2005; Devon Chapman; HLT Real 
Estate, LLC; Monument Heights, UC; Anthony L. St. Louis; Andrea J. Stephens; and Lilly 
Properties, Inc. 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
KEITH A. SIMS, dba KASCO OF IDAHO, 
LLC, an Idaho limited liability company, 
Plaintiff, 
vs. 
MONUMENT HEIGHTS, LLC, DANS. 
JACOBSON, an individual, SAGE 
HOLDINGS, LLC, an Idaho limited liability 
company, STEVEN G. LAZAR, an individual, 
THE MITCHELL A. MARTIN AND KAREN 
C. MARTIN FAMILY TRUST DATED 
AUGUST 9, 2005, DEVON CHAPMAN, an 
individual and ACI NORTHWEST, INC., an 
Idaho corporation, and JOHN and JANE DOE 
1-100, 
Defendants. 
Consolidated Case No. CV 09-3694 
REPLY BRIEF IN SUPPORT OF 
DEFENDANTS' MOTION FOR 
SUMMARY JUDGMENT AGAINST 
PLAINTIFF, ACI NORTHWEST, INC. 
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Defendants, DANS. JACOBSON, SAGE HOLDINGS, LLC, STEVEN G. LAZAR, 
THE MITCHELL A. MARTIN and KAREN C. MARTIN FAMILY TRUST DATED AUGUST 
9, 2005; DEVON CHAPMAN, HLT REAL ESTATE, LLC, MONUMENT HEIGHTS, LLC, 
ANTHONY ST. LOUIS, ANDREA STEPHENS, and LILLY PROPERTIES, INC., submit the 
- -- - --------· -- - -- ----·-·--------- ---------
following Reply Brief in support of Defendants' Motion for Summary Judgment Against 
Plaintiff, AC/ Northwest, Inc., previously filed in this action. 
I. - ARGUMENT 
A. The Pertinent Provisions ofldaho Code§ 54-5217 are Plain. Unambiguous. and 
ClearlyAp_ply to the Situation at Bar. 
"The interpretation and application of a statute are pure questions of law." Callies v. 
O'Neal, 147 Idaho 841,847 (2009). "lfthe statutory language is unambiguous, we need not 
engage in statutory construction and are free to apply the statute's plain meaning." Id. "A statute 
will only be regarded as ambiguous when reasonable minds might differ as to its interpretation." 
Id. Moreover, I.C. § 73-113 provides: 
Words and phrases are construed according to the context and the approved usage 
of the language, but teclmical words and phrases, and such others as have 
acquired a peculiar and appropriate meaning in law, or are defined in the 
succeeding section, are to be construed according to such peculiar and appropriate 
meaning or definition. 
"When interpreting a legislative enactment, our primary objective is to derive the 
Legislature's intent in enacting the statute." Callies, 147 Idaho at 847. "Thus, statutory 
interpretation begins with the literal language of the statute." Id. 
Most recently, the Idaho Supreme Court further clarified the strong deference given to 
legislative enactments. Verska v. Saint Alphonsus Regional Medical Center, 151 Idaho 889 
(2011 ). In doing so, the Supreme Court reversed prior dicta which suggested, but had yet to be 
applied, that an unambiguous statute could be revised on the ground that it is patently absurd or 
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would produce absurd results. Id., at 896. The basis was the Supreme Court's change in position 
was its due respect for the separation of powers. Id., at 895. (" ... we do not have the authority to 
[ revise the statute]. The legislative power is vested in the senate and house of representatives, 
Idaho Const. art. Ill, § 1, not in this Court."). The Court further noted "the wisdom, justice, 
policy, or expediency of a statute are questions for the legislature alone." Id. 
Plaintiff suggests that I.C. § 54-5217 is somehow unconstitutional as it is at odds with 
Idaho Const. art. 13, § 6. Nothing about the Idaho Contractor Registration Act denies 
mechanic's "an adequate lien." At most, it merely places well deserved restrictions on the 
manner in which those rights may be invoked. 
In closing, Plaintiff has failed to demonstrate that Idaho Code§ 54-5217 is ambiguous. 
Without such a demonstration, resort to Legislative intent is improper. Finally, Plaintiff has 
failed to demonstrate how the simple procedural restriction imposed by I.C. § 54-5217 is 
unconstitutional. Finally, Plaintiff has not demonstrated any genuine issues of material fact. For 
these simple reasons, summary judgment remains proper and warranted on this front. 
B. Despite Plaintiffs Innuendo, it has Failed to Demonstrate that Parkwest Homes, 
UC is not Controlling Authority or that it is Distinguishable. 
In its opposition, Plaintiff suggests that this Court should look past the Parkwest Homes, 
UC decision as it is not a final decision. This frivolous suggestion is without any basis in fact or 
law. 
First, as noted by Plaintiff, the Parkwest Homes, LLC decision was released on February 
4, 2013. Of import, Idaho Appellate Rule 38(b) provides: 
Finality of Opinions. Opinions shall become final 21 days after the date of the 
last of the fo1lowing events: 
(1) The announcement of the opinion; 
(2) The announcement of the opinion on rehearing; 
(3) The announcement of a modified opinion without a rehearing. 
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(emphasis added). Lest Plaintiff has forgotten, Defendants' filed the Motion at hand on February 
26, 2013; more than 21 days after the Parkwest Homes, LLC decision was released. Because 
Plaintiffhas failed to demonstrate that the second or third prongs of I.AR. 38(b) apply, Parkwest 
- - - - -- -Hi:JmeS:LLt: was clearlyafinal~ifindin-g-opinion-as-ofthe-date-ofDefendant'-s-Motion-;----- - -- - -
Moreover, Plaintiffs argument is compromised by the fact it later acknowledges that a motion 
for rehearing was denied by the Idaho Supreme Court on February 25, 2013. See Memo. in 
Opposition, p. 14. 
Next, Plaintiffs argument ignores the fact that the Idaho Supreme Court has already 
relied upon the authority in subsequent decisions. See Magleby v. Garn, 2013 WL 673878, 7 
(February 26, 2013). The fact that the Supreme Court was relying upon the decision three weeks 
after publication quickly dispatches any suggestion that the decision is not binding on Idaho's 
trial courts. 
Finally, it must be noted that since Defendants filed their Motion, the Parkwest Homes, 
LLC decision has been published in the Pacific Reports. See 294 P.3d 1125 (2013). Without 
speculating Plaintiffs motives for advancing this argument, it is clearly without any basis in fact 
or law and is sanctionable under Rule 11 (a)(l ), 1.R.C.P. Had Plaintiffs counsel done a minute 
amount of research into this matter, he would have quickly realize the fallacy behind the 
argument. 
Much of Plaintiffs substantive opposition relies upon the erroneous assumption that the 
Parkwest Homes, LLC is not controlling authority. Memo. in Opposition. pp. 11-13. As 
outlined above, Parkwest Homes, UC is clearly a fmal and controlling authority. For this 
reason, Plaintiff's opposition which ignores this decision can be summarily dispatched and 
ignored. 
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The one concept that Plaintiff correctly grasps is that its failure to timely join necessary 
parties does not render its lien invalid. Rather, it only renders the lien lost and unenforceable 
against the respective interests held by the parties not properly joined. Parkwest Homes, LLC v. 
_J3arnso'!_,_ 294 P .3_c!_ 1125, 1131 (2013); citing Willes v. Palmer, 78 Idaho 104, 108 (1956). In 
Parkwest Homes, LLC, the Supreme Court clearly explained the effect of its ruling: 
... a subsequent holder of legal title to property encumbered by a deed of trust 
and a mechanic's lien, takes the property free and clear of the mechanic's lien, 
where the lienor fails to name the trustee of the deed of trust in an action to 
enforce the mechanic's lien within the period of time required by statute. 
Id., at 1131. That being said, there is no means by which Plaintiff can revive its lien against the 
legal title that the trustees of each of the deeds of trust currently hold. 
In closing, Plaintiff has failed to demonstrate that the Parkwest Homes, UC case is not 
controlling or otherwise distinguish from the facts at bar. Further, Plaintiff has not demonstrated 
any genuine issues of material fact. Therefore, summary judgment remains appropriate as 
against Plaintiff in the manner requested in Defendants' Motion. 
II. CONCLUSION 
For the reasons outlined above, Defendants submit that there are no genuine issues of 
material fact. As such, it requests entry of summary judgment against Plaintiff, ACI Northwest, 
Inc., on the basis that its mechanic's liens are lost and unenforceable against the Monument 
Heights Deed of Trust and St. Louis/Stephens Deed of Trust. Secondly, Plaintiff submit that this 
action is barred due to Plaintiff's failure to substantially comply with the pleading requirements 
ofldaho Code§ 54-5217(2). 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
KEITH A. SIMS, dba KASCO OF IDAHO, 
LLC, an Idaho limited liability company, 
Plaintiff, 
vs. 
MONUMENT HEIGHTS, LLC, DAN S. 
JACOBSON, an individual, SAGE 
HOLDINGS, LLC, an Idaho limited liability 
company, STEVEN G. LAZAR, an individual, 
THE MITCHELL A. MARTIN AND KAREN 
C. MARTIN FAMILY TRUST DATED 
AUGUST 9, 2005, DEVON CHAPMAN, an 
individual and ACI NORTHWEST, INC., an 
- Idaho corporation, and JOHN and JANE DOE 
1-100, 
Defendants. 
Consolidated Case No. CV-09-3694 
ORDER GRANTING DEFENDANTS' 
MOTION TO STRIKE 
THIS MATTER having come before the Court on the Defendants' [JJ Motion to Strike, 
[2} Motion to Shorten Time, and [3} Notice of Hearing. 
IT IS HEREBY ORDERED that the Affidavit of Art Elliot filed on March 11, 2013 is 
hereby stricken and will not be considered in ruling upon the Defendants' Motion for Sumrna,y 
Judgment Against Plaintiff, AC! Northwest, Inc. 
SO ORDERED thi._3 day of April, 2013. . ~ -
. ~,~~fl. =--
~Jamin R. Simpson / 
District Judge 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
KEITH A. SIMS, dba KASCO OF IDAHO, CASE NO. CV-09-3694 
LLC, an Idaho limited liability company, 
MEMORANDUM DECISION AND 
Plaintiff, ORDER GRANTING PLAINTIFF ACI'S 
MOTION TO AMEND AND GRANTING 
vs. DEFENDANTS' MOTION FOR 
SUMMARY JUDGMENT 
MONUMENT HEIGHTS LLC, DAN S. 
JACOBSON, an individual, SAGE 
HOLDINGS, LLC, an Idaho limited liability 
company, STEVEN G. LAZAR, an 
individual, THE MITCHELL A. MARTIN 
AND KAREN C. MARTIN FAMILY 
TRUST DATED AUGUST 9, 2005, DEVON 
CHAPMAN, an individual, ACI 
NORTHWEST, INC., an Idaho corporation, 
and JOHN and JANE DOE 1-100, OWNERS, 
being all persons claiming any interest in the 
following described real property: 
N2-SE-NW EX R/W Section 15, Township 
50N, Range 05W. A full legal description is 
set forth in Exhibit A which is fully 
incorporated, attached and referenced herein. 
S2-SE-NW EX R/W Section 15, Township 
50N, Range 05W. A full legal description is 
MEMORANDUM DECISION AND ORDER GRANTING PLAINTIFF ACI'S MOTION TO 
AMEND AND GRANTING DEFENDANTS' MOTION FOR SUMMARY JUDGMENT 
))--' 
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set forth in Exhibit A which is fully 
incorporated, attached and referenced herein, 
S2-SW-NW EX RJW Section 15, Township 
SON, Range 05W. A full legal description is 
set forth in Exhibit A which is fully 
incorporated, attached and referenced herein, 
- - -
- - - - - ~-~~- - -- --~ ---,-~~-~~~-~-~~~---~~~~--11~~----~-
Defendants. 




MONUMENT HEIGHTS, LLC, an Idaho 
limited liability company, DANS. 
JACOBSON, an individual, SAGE 
HOLDINGS, LLC, an Idaho limited liability 
company, STEVEN G. LAZAR, an 
individual, THE MITCHELL A. MARTIN 
AND KAREN C. MARTIN FAMILY 
TRUST DATED AUGUST 9, 2005, DEVON 
CHAPMAN, an individual and KEITH SIMS 
dba KASCO OF IDAHO LLC, an individual 
and Idaho limited liability company, 
Defendants 
FACTS AND PROCEDURAL HISTORY 
In this action Third-Party Plaintiff, ACI Northwest, Inc. ("ACI") seeks a determination that its 
claims are senior and take priority over the Defendants' Deeds of Trust. Defendants have 
brought this Motion for Summary Judgment alleging that ACI's mechanic's lien does not have 
priority because ACI failed to include necessary parties in the action, namely the trustees of 
Defendants' deeds of trust. 
2 
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On May 27, 2008, ACI began furnishing labor to Defendant Monument Heights, L.L.C. 
("Monument Heights") on certain real property owned by Monument Heights. Subsequently, on 
August 1, 2008, Monument Heights executed and delivered a deed of trust ("Monument Heights 
Deed of Trust") conveying three separate parcels of real property to a trustee as security for 
paymenfofiiidebteclness owed byMonument Heigh~te~Befendants~Dan~Jacobson,~Sage~~~-~-- ~ 
Holdings, L.L.C., Steven Lazar, the Mitchell A. Martin and Karen C. Martin Family Trust dated 
August 9, 2005, and Devon Chapman. 
On January 29, 2009, ACI recorded a mechanic's lien in Kootenai County in the amount 
of $53,437 on the real property owned by Monument Heights and upon which ACI had furnished 
labor to Monument Heights. On July 28, 2009, ACI recorded an Endorsement to Claim of Lien 
for Payment on Account in Kootenai County which recites that a payment of $25,000 had been 
received by ACI. On August 10, 2009, ACI initiated the present proceedings seeking judicial 
foreclosure of its mechanic's lien. 
On January 20, 2011, Charles L. Dean, Jr. was appointed as the Successor Trustee under 
the Monument Heights Deed of Trust. Mr. Dean has remained the trustee of the Monument 
Heights Deed of Trust since that time. 
On March 11, 2011, Monument Heights sold a portion of its real property, which was 
encumbered by the Monument Heights Deed of Trust, to Defendants Anthony St. Louis and 
Andrea Stephens. In return, St. Louis and Stephens granted a deed of trust ("St. Louis/Stephens 
Deed of Trust") to a trustee as security for payment of indebtedness owed to Monument Heights. 
On that same day, Pioneer Title Company of Kootenai County ("Pioneer"), Inc. was appointed as 
trustee under the St. Louis/Stephens Deed of Trust; Pioneer has remained the trustee of the St. 
Louis/Stephens Deed of Trust since that time. Four days later, on March 15, 2011, Monument 
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Heights recorded an Assignment of Secured Note & Deed of Trust in Kootenai County pursuant 
to which Monument Heights assigned its interests under the St. Louis/Stephens Deed of Trust to 
Defendant Lilly Properties. 
On June 1, 2011, Defendant Lazar recorded an Assignment of Secured Note, Deed of 
- - -Trust&Ass1gnnient of-Rents-in-I~ootenai-eounty-pu-rsuant-t0-wh-i0h-bazar-assigned-his_interests_~. 
under the Monument Heights Deed of Trust to Defendant HLT Real Estate, L.L.C. 
On June 14, 2011, ACI again began furnishing labor, materials, and services in the 
improvement of the Monument Heights real property. For this additional work, ACI invoiced 
Monument Heights $47,658.65. ACI recorded a second mechanic's lien in Kootenai County on 
July 26, 2011. This lien purported to secure a principal sum of $426,780.46. 
On January 12, 2012, ACI filed an Amended Complaint seeking to judicially foreclose its 
mechanic's liens. ACI has not named or sought to join either of the trustees to the Monument 
Heights Deed of Trust and the St. Louis/Stephens Deed of Trust. Defendants believe the trustees 
are necessary parties to ACI's foreclosure action. 
There are two motions before the Court. The first motion is Plaintiff ACI's Motion for 
Leave to Amend the Amended Complaint resulting from a procedural defect. The second 
motion is Defendants' Motion for Summary Judgment regarding Plaintiff ACI's mechanics liens 
status. 
MEMORANDUM DECISION 
1. · Plaintiff ACl's Motion for Leave to Amend Amended Complaint 
Pursuant to IRCP 15(a), leave to amend the Complaint shall be freely granted, when 
justice so requires. Whether to grant or refuse permission to amend is a matter left to the 
discretion of the Court. Jones v. Watson, 98 Idaho 606, 570 P .2d 284 ( 1977). "Great liberality 
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should be exercised in permitting amendments to pleadings in furtherance of justice between the 
parties." Markstaller v. Markstaller, 80 Idaho 129, 134, 326 P.2d 994, 997 (Idaho 1958). 
"'Granting or refusing to grant permission to amend a pleading is largely a matter of discretion 
of the trial court, and, unless the exercise of discretion deprives a party to the action of some 
631 (Idaho 1916). 
ACI filed its Motion for Leave to Amend the Amended Complaint after Defendants filed 
their Motion for Summary Judgment. In its motion ACI argued that "justice and judicial 
efficiency require" that the leave to amend be granted. (Memo in Supp. of Mot. for Leave to 
Amend Am. Compl. at 3). ACI further argued that the leave to amend will not cause Defendants 
to suffer prejudice. ACI's proposed amendment is very slight, and it appears ACI proposes only 
to amend paragraph 1 of its Complaint. At present that paragraph reads: 
ACI is and has at all times relevant herein been an Idaho corporation in good standing 
doing business at 6600 North Government Way, Coeur d'Alene, ID 83815. 
The proposed amendment would read: 
ACI is and has at all times relevant herein been an Idaho corporation and an Idaho 
registered contractor in good standing doing business as 6600 North Government Way, 
Coeur d'Alene, ID 83815. 
(Memo. in Supp. of Mot. for Leave to Amend Am. Compl. at 5-6 (emphasis added)). 
Defendants oppose the motion for leave to amend on the grounds that it is untimely and 
that ACI had knowledge of the statute LC. § 54-5217(2) which necessitates the amendment prior 
to filing this action. LC. § 54-5217(2) states: 
No person engaged in the business or acting in the capacity of a contractor, unless 
otherwise exempt, may bring or maintain any action in any court of this state for the 
collection of compensation for the performance of any act or contract for which 
registration is required by this chapter without alleging and proving that he was a duly 
registered contractor or that he was otherwise exempt as provided for in this chapter, at 
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all times during the performance of such act or contract. 
Defendants argue that because ACI had knowledge of this statute when the Complaint 
was filed, no new evidence or facts have come to light. Defendants conclude that ACI has 
already been granted leave to amend its complaint once, ACI has had plenty of time to develop 
On the other hand, ACI argued in its Memorandum in Support of Motion for Leave to 
Amend that there is no claim that ACI is not a registered contractor and that the Defendants are 
well aware that ACI is a registered contractor. ACI argued that this court should grant the leave 
to amend in order to avoid a technical trap that would reward Defendants for a technicality in the 
pleadings. 
The Court finds that whether to grant ACI's Motion for Leave to Amend the Amended 
Complaint is a matter of the Court's discretion. The Court further finds that such leave should be 
liberally granted and that granting ACI's motion does not deprive Defendants of any substantial 
right. Therefore, the Court grants ACI's Motion for Leave to Amend the Amended Complaint 
2. Summary Judgment Standard. 
Summary judgment is appropriate "if the pleadings, depositions, and admissions of file, 
together with the affidavits, if any, show that there is no genuine issue as to any material fact and 
that the moving party is entitled to a judgment as a matter of law." IRCP 56( c ). "Once the 
movant has established a prima facie case that, on the basis of uncontroverted facts, the movant 
is entitled to judgment, the opposing party must set forth specific facts showing that there is a 
genuine issue for trial and cannot merely rest on the pleadings." Mc Vicker v. City of Lewiston, 
134 Idaho 34, 37, 995 P.2d 804, 807 (2000), citing IRCP 56(e); Theriault v. A.H Robins Co. 
Inv., 108 Idaho 303,306, 698 P.2d 365,368 (1985). As stated in IRCP 56(e): 
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When a motion for summary judgment is made and supported as provided in this rule, an 
adverse party may not rest upon the mere allegations or denials of that party's pleadings, 
but the party's response, by affidavits or as otherwise provided in this rule, must set forth 
specific facts showing that there is a genuine issue for trial. If the party does not so 
respond, summary judgment, if appropriate, shall be entered against the party. 
"In order to survive a motion for summary judgment, the non-moving party must 'make 
-~-- ~~a-sh.--o-w~1~n_g_s-ufficienncn~stablish-the-existenee-()f-an-element~ssential-to-that-party-'-&-case_on _____ _ 
which that party will bear the burden of proof at trial.'" Jones v. Starnes, 150 Idaho 257, _, 
245 P.3d 1009, 1012 (2011), (quoting Badell v. Beeks, 115 Idaho 101, 102, 765 P.2d 126, 127 
(1988)). It is the duty of the moving party to establish that no genuine issue of material fact 
exists. Van, 147 Idaho at 556,212 P.3d at 986. A "mere scintilla of evidence of only slight doubt 
as to the facts is not sufficient to create a genuine issue of material fact for the purposes of 
summary judgment." Van v. Portneuf Med. Ctr., 147 Idaho 552,556,212 P.3d 982 (2009). The 
Court construes the record in the light most favorable to the party opposing the summary 
judgment motion. Id. 
Generally, "all reasonable inferences that can be drawn from the record are to be drawn 
in favor of the non-moving party. Beus v. Beus, 151 Idaho 235, _, 254 P.3d 1231, 1234 (June 
29, 2011) (quoting Harrison v. Binnion, 147 Idaho 645,650,214 P.3d 631,636 (2009)). Where, 
as here, the trier of fact is the Court, the standard is different. "When an action will be tried 
before the court without a jury, the trial court as the trier of fact is entitled to arrive at the most 
probable inferences based upon the undisputed evidence properly before it and grant the 
summary judgment despite the possibility of conflicting inferences." Id (quoting Shawver v. 
Huckleberry Estates, L.L.C., 140 Idaho 354, 360-61, 93 P.3d 685, 691-92 (2004). "The test for 
reviewing the inferences drawn by the trial court is whether the record reasonably supports the 
inferences." Id. 
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DISCUSSION 
Defendants assert that ACI's mechanic's liens are lost and unenforceable against the 
Monument Heights Deed of Trust and the St. Louis/Stephens Deed of Trust because of I.C. § 45-
51 O and because ACI has not joined the respective trustees of the deeds of trust. I.C. § 45-510 
states: 
No lien provided for in this chapter binds any building, mining claim, improvement or 
structure for a longer period than six (6) months after the claim has been filed, unless 
proceedings be commenced in a proper court within that time to enforce such lien; or 
unless a payment on account is made, or extension of credit given with expiration date 
thereof, and such payment or credit and expiration date, is indorsed on the record of the 
lien, then six ( 6) months after the date of such payment or expiration of extension. 
"A mechanic's lien is provided by statute, and as a creature of statute substantial 
compliance with that statute is required to perfect the lien." Parkwest Homes, L.L. C. v. Barnson, 
294 P.3d 1125, 1130-31 (Idaho 2013). LC.§ 45-510 grants courts the "jurisdiction to enforce a 
[mechanic's] lien when a lien is filed and an action commenced within six months." Id at 1131. 
"[E]ven if an action is brought to enforce a lien within a six month period, it is lost against the 
interests of persons not named." Id. The Supreme Court ofldaho has interpreted LC.§ 45-510 to 
require two things: first, the action "must be timely brought under the statute; and second, the 
action "must timely name the proper interested parties." Id 
In Parkwest, the Idaho Supreme Court considered LC. § 45-510 and addressed ''whether 
a lien or seeking to enforce a mechanic's lien against property encumbered by a deed of trust 
must name the trustee of the deed of trust within the period of time required by statute to give 
effect to the mechanic's lien against subsequent holders oflegal title." 294 P.3d at 1130. Legal 
title is "[a] title that evidences apparent ownership but does not necessarily signify full and 
complete title or a beneficial interest." Black's Law Dictionary, ih Ed. at 1493. Because Idaho 
is a title theory state, under a deed of trust, the trustee holds legal title to the property. Parkwest, 
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294 P.3d at 1130. 
In Parkwest, the holder of the mechanic's lien, ParkWest Homes, filed an action to 
foreclose the lien against the grantor of the lien, Julie Barnson, and against the beneficiary of two 
deeds of trust which were recorded against the property. In its action, Parkwest failed to name 
both the trustee and su15sequent trustee~fthe~deeds~0Hrast~A~subsequenLpurchaseLQf th~e~~~~~ 
property, who acquired the legal title through a trustee's sale, intervened claiming that the 
mechanic's lien was not good against him because no action was commenced against the 
purchaser's predecessors-in-interest, the trustees. The Court concluded that because Park West 
"failed to name the holder of legal title[, the trustees,] in its foreclosure action, its lien was lost 
against [the subsequent holder oflegal title]." Parkwest, 294 P.3d at 1131. 
In Parkwest the Court held that: 
A subsequent holder of legal title to property encumbered by a deed of trust and a 
mechanic's lien takes the property free and clear of the mechanic's lien, where the lienor 
fails to name the trustee of the deed of trust in an action to enforce the mechanic's lien 
within the period of time required by statute. 
Id. "In other words," the court clarified, "when seeking to foreclose a lien on property 
encumbered by a deed of trust, it is necessary to name the trustee who holds legal title to the 
property." Id. (emphasis added). 
ACI has not named the trustees of the deeds of trust, who hold legal title to the 
Monument Heights property, in its action to judicially foreclose its mechanics liens. ACI has not 
presented any evidence which creates a genuine issue of material fact on this issue. Therefore, 
the Court finds that when seeking to foreclose its mechanic's lien on the Monument Heights 
property it was necessary for ACI to name the trustees who hold legal title to the Monument 
Heights property. ACI did not do so within the required six month period. (Def. 's Memo. in 
Supp. of Mot. for Summ. J. Against Pl. ACI ,r,r 5 & 13). Accordingly, this Court finds that 
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because ACI failed to join the trustees who hold legal title to the Monument Heights property, as 
required by I.C. § 45-510 and as construed in the Supreme Court ofldaho's recent holding in 
Parkwest, Defendants are entitled to summary judgment. 
ORDER: 
IT IS HEREBY ORDERED, as follows: 
I. The Court finds that it is within the Court's discretion to grant leave to amend 
complaints and that such leave should be liberally granted, Plaintiff ACI's Motion 
for Leave to Amend the Amended Complaint is GRANTED. 
2. The Court finds that pursuant to I.C. § 45-510 Plaintiff ACI was required to join 
the trustees, the holders of legal title, in its action to judicially foreclose its 
mechanics liens; as a result of Plaintiff A Cl's failure to join the holders oflegal 
title, the Defendant's Motion for Summary Judgment is GRANTED. 
DATED: This 5day of April, 2013 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
KEITH A. SIMS, dba KASCO OF 




MONUMENT HEIGHTS, LLC, an Idaho 
limited liability company, DAN S. 
JACOBSEN, an individual, SAGE 
HOLDINGS, LLC, an Idaho limited 
liability company, STEVEN G. LAZAR, 
an individual, THE MITCHELL A. 
MARTIN AND KAREN C. MARTIN 
FAMILY TRUST DATED AUGUST 9, 
2005, DEVON CHAPMAN, an 
individual, ACI NORTHWEST, INC., an 
Idaho corporation, CHARLES R. DEAN, 
Successor Trustee, and JOHN and JANE 
DOE 1-100, OWNERS, being all persons 
claiming any interest in the following 
described real property: 
N2-SE-NW EX R/W Section 15, 
Township 50N, Range 05W. A full legal 
description is set forth in Exhibit A which 
is fully incorporated, attached and 
referenced herein. 
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') i' 
S2-SE-NW EX R/W Section 15, 
Township 50N, Range 05W. A full legal 
description is set forth in Exhibit A which 
is fully incorporated, attached and 
referenced herein, 
_______ _S_2-SW-NW EX R/W Section 15, 
Township 50N-~, R~an~g:.:e110~5Ww.~AA4-;fu~ll~lr:e~ga~l1 --------------------~ 
description is set forth in Exhibit A which 
is fully incorporated, attached and 
referenced herein. 
Defendants. 




ANTHONY L. ST. LOUIS, a single 
person and ANDREA J. STEPHENS, a 
single person; DANIEL D. HARRIS and 
JODY L. HARRIS, husband and wife; 
LILLY PROPERTIES, INC., a Nevada 
corporation; and HL T Real Estate, LLC, 
an Idaho limited liability company, 
Third-Party Defendants. 
COMES NOW ACI NORTHWEST, INC., an Idaho corporation (hereinafter "ACI"), and 
complains and alleges against Defendants as follows: 
1. ACI is and has at all times relevant herein been an Idaho corporation and 
an Idaho registered contractor in good standing doing business at 6600 North 
Government Way, Coeur d'Alene, ID 83815. 
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2. Defendant Monument Heights, LLC (hereinafter "MONUMENT HEIGHTS") is 
and at all times relevant herein been an Idaho limited liability company transacting business in 
Kootenai County, Idaho, located at 205 West Anton, Coeur d'Alene, ID 83815, an owner of a 
portion of the Subject Property. 
3. Defendant Dan S. Jacobsen (hereinafter "JACOBSEN") is a resident of1lie State 
of Washington transacting business in Kootenai County, Idaho, with a mailing address of P.O. 
Box 1527, LaConner, WA 98257. 
4. Defendant Sage Holdings, LLC (hereinafter "SAGE HOLDINGS") is an Idaho 
limited liability company transacting business in Kootenai County, Idaho, located at 606 
Lakeview Boulevard, Sandpoint, ID 83864. 
5. Defendant Steven G. Lazar (hereinafter "LAZAR") is a resident of the State of 
Idaho transacting business in Kootenai County, Idaho, with a mailing address of P.O. Box 1023, 
Sandpoint, ID 83864. Mr. Lazar owned an undivided interest in a deed of trust secured by the 
Subject Property. On or about June 1, 2011, the interest in the deed of trust was assigned to HLT 
Real Estate, LLC, an Idaho limited liability company, in an assignment recorded on June 1, 2011 
as Instrument No. 231540800 in the Records of Kootenai County, Idaho. 
6. Defendant The Mitchell A. Martin and Karen C. Martin Family Trust (hereinafter 
"MARTIN TRUST") is a trust transacting business in Kootenai County, Idaho, with a mailing 
address of P.O. Box 345, Hope, ID 83836. 
7. Defendant Devon Chapman (hereinafter "CHAPMAN") is a resident of the State 
ofldaho transacting business in Kootenai County, Idaho, with a mailing address of P.O. Box 
1729, Sandpoint, ID 83864. 
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8. Defendant Keith A. Sims d/b/a Kasco of Idaho, LLC (hereinafter 
"SIMS/K.ASCO") is a resident of the State ofldaho and an Idaho limited liability company, 
respectively, transacting business in Kootenai County, Idaho, with a mailing address of P.O. Box 
66, Cataldo, ID 83810. 
9. Defendants Anthony L. St. Loms ana.Anarea J. Stephens (smgle persons), whose 
address is 12446 W. Euclid Rd., Post Falls, Idaho 83854, are owners of a portion of the real 
property identified as the Subject Property herein, or owners of property improved by labor and 
materials supplied to the project by ACI. A deed of trust to secure indebtedness of $192,000 was 
recorded on March 11, 2011 as Instrument No. 2305938000 in the Records of Kootenai County, 
Idaho. In the deed of trust, Anthony L. St. Louis and Andrea J. Stephens are Trustors; Pioneer 
Title Company of Kootenai County is Trustee; and Monument Heights is the beneficiary. On the 
same day Monument Heights assigned its interest in the deed of trust to a Nevada corporation 
named Lilly Properties, Inc. The assignment is recorded in the Records of Kootenai County, 
Idaho as Instrument No. 2306230000. 
10. Daniel D. Harris and Jody L. Harris (husband and wife), whose address is 2618 
Chalet Cir., Sandy, Utah 84093, are owners of a portion of the real property identified as the 
Subject Property herein or owners of property improved by the labor and materials supplied to 
the project by ACI. 
11. This Court has jurisdiction over the parties and the subject matter pursuant to 
Idaho Code§§ 1-705, 5-514(a) and 45-516. Venue is proper pursuant to Idaho Code§§ 5-401 
and 5-404. 
12. ACI commenced work under a Contract for Infrastructure Construction dated 
May 23, 2008. ACI, at the request of Monument Heights, LLC, performed labor upon and 
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supplied materials under a contract and at the request of Monument Heights, LLC. This 
expressed and implied contract included, but was not limited to, the subject work detailed below 
to improve real property located in Kootenai County, Idaho, which is more particularly described 
in Exhibit "A-1" attached hereto and as illustrated on Exhibit "A-2" (hereinafter the "Subject 
Property"). A copy of the written expressed contracts, which mcludes or mcludectthe contract 
for infrastructure construction and Mellick Road erosion control, are attached hereto as Exhibits 
"B-1, B-2, and B-3" respectively. 
13. The subject work, which pertained to the realignment of Mellick Road and 
creation of driveways (hereinafter the "Project") included but is not limited to topsoil stripping, 
hauling of excess material, grading, sloping and benching cut and fill slopes, establishing 
subgrade below ballast grade, culvert installation, swale areas, hydroseeding, erosion control 
measures, check dams and rock-lined ditches. 
14. ACI's work, which commenced on May 27, 2008, was performed at the request of 
Roger Glessner, a member/owner or agent of MONUMENT HEIGHTS. Sums still remain 
owing ACI by MONUMENT HEIGHTS from the first work held as retainage by MONUMENT 
HEIGHTS. 
15. On January 29, 2009, ACI recorded a Claim of Lien against the Subject Property 
in the principal amount of $53,427.10. A copy of said Claim of Lien is attached hereto as 
Exhibit "C." MONUMENT HEIGHTS later made a payment on account in the amount of 
$25,000.00 which was received by ACI on February 11, 2009. ACI then recorded an 
Endorsement to Claim of Lien for Payment on Account in the Records of Kootenai County as 
Instrument No. 2224601000 on July 7, 2009 (within six months of payment) to extend the time 
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to foreclose the lien. A copy of the Endorsement is attached hereto as Exhibit "D." The present 
case was brought on August 10, 2009. 
16. On or about May 3, 2011, Roger Glessner on behalf of MONUMENT HEIGHTS 
did request ACI return to the job to supply additional labor and materials. After weeks of delay 
due to rain, ACI re-commenced the work on the project by supplymg additional labor an 
materials on June 14, 2011. ACI did substantiai work, which included but was not limited to 
mobilization to project, rock lined ditch construction, culvert installation, retention ponds 
construction and erosion control construction. ACI has billed MONUMENT HEIGHTS an 
additional $47,658.65 for work improving the property and protecting the property from erosion. 
17. On July 26, 2011, a second lawful and valid lien was recorded against the subject 
property in the amount of $462,780.46, as Instrument No. 2321390000 a copy of which is 
attached hereto as Exhibit "E." 
18. The amount currently owed to ACI pursuant to the terms of the expressed and 
implied contracts for its labor and materials supplied to the project is $491,217.56 (which 
includes sums due under the June 29, 2009 lien (Exhibit "C" attached hereto), excluding interest, 
as ACI has performed work on said Project in a total amount of$739,592.03 and MONUMENT 
HEIGHTS has only paid ACI the sum of $248,394.87. 
19. Defendants JACOBSEN, SAGE HOLDINGS, LAZAR, MARTIN TRUST and 
CHAPMAN are the beneficiaries under a Deed of Trust granted by MONUMENT HEIGHTS 
and the assignees of an Assignment of Rents granted by MONUMENT HEIGHTS, both of 
which currently encumber the Property. The deed of trust was recorded on August 6, 2008 and 
the Assignment of Rents was recorded on August 6, 2008 in the records of Kootenai County, 
Idaho, as Instrument Numbers 2172582000 and 2172583000, respectively. Defendant Lazar 
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assigned his beneficial interest in the deed of trust recorded on June 1, 2011, as Instrument No. 
231540800. 
20. Defen_dant SIMS/KASCO recorded three claims of mechanic's lien against the 
Subject Property on November 25, 2008, each of which was in the amount of $140,378.00. 
These claims were recorded in Kootenai County, Idaho. 
21. MONUMENT HEIGHTS has breached an expressed and/or implied contract and 
should be adjudged liable for all sums owed to ACI in a sums as proven in trial or arbitration. 
22. Due to MONUMENT HEIGHTS failure to pay for the improvements to the 
Subject Property and ACI's fulfillment of the statutory requirements to record lawful claims of 
lien against the improved Subject Property, which claims are prior to all others with claims to the 
property, a judgment should be entered declaring that ACI's lien right has priority over the liens 
or other security interests held by the Defendants. Consistent with the entry of a superior lien the 
judgment should award foreclosure of ACI's mechanic's/materialman's liens for the amount 
owed to ACI for all the materials and labor supplied to the Subject Property, along with interest 
thereon at the rate of 18% per annum computed daily per the terms of the Contract, and ACI's 
attorney's fees and other costs of pursuing this action according to the terms of the Contract 
itself, Idaho Code§§ 45-513, 12-120(3), 12-120(5) and 12-121, along with Idaho Rules of Civil 
Procedure 45(d)(l) and 54(e). 
23. In the event that the contract is deemed void or if it is determined that nothing 
more is owed to ACI, the parties obtaining the Subject Property will likely be unjustly benefited 
by ACI's labor and materials. This Court should determine if any unjust enrichment to 
MONUMENT HEIGHTS or its successors in interest has occurred and, if so, the same should be 
disgorged and such sums should be awarded to ACI in restitution. 
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WHEREFORE, ACI prays for judgment against as follows: 
1. For a determination that MOUNUMENT HEIGHTS is liable to ACI for the principal 
sums proven at trial or arbitration, together with interest thereon at the rate of 18% 
from the date owed until judgment is entered and at the rate of 12% per annum 
pursuant to Idaho Code § 28-22-104 from the date of judgment until paid in full. 
2. For reasonable attorneys' fees and costs in accordance with the terms of the contract 
and/or Idaho Code§§ 45-513, 12-120(3), 12-120(5), and 12-121 together with 
I.R.C.P. 45(d)91) and 54(e). 
3. That this Court determine that the lien created by ACI is an enforceable first priority 
lien against the subject real property described in Exhibit "A" attached hereto and for 
a decree of foreclosure. 
4. That this Court further determine that the priority of all other parties as subordinate to 
ACI. 
5. That the subject real property described herein be sold by the Sheriff of Kootenai 
County according to law; that ACI be allowed to credit bid at the sale; that the 
proceeds be brought to the Court to be applied to the obligations of MONUMENT 
HEIGHTS; that the buyer at such sale have a certificate of sale; that by such 
foreclosure and sale the rights of each of the remaining parties to this action be 
adjudged inferior and subordinate to the lien of ACI and forever foreclosed, except 
for statutory rights of redemption as allowed by law. 
6. That after expiration of the redemption period, the purchaser of said real property at 
Sheriffs sale receives a deed thereto conveying title to the purchaser thereof free and 
clear of any claim of any defendant. 
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7. That in the event the proceeds of sale are sufficient to satisfy the liabilities of 
MONUMENT HEIGHTS to ACI, then such excess shall be paid to the remaining 
parties in that priority set forth in the priority determined by the Court. 
8. That this Court retain jurisdiction after the entry of decree of foreclosure for the 
purposes of determining tnefa1r market value offfie suoject real propertras~of~the 
date of the foreclosure sale and that ACI have judgment for any deficiency against 
MONUMENT HEIGHTS which may remain after applying all proceeds of sale. 
9. That this Court determine that the liens of every person whose encumbrance of 
conveyance was recorded subsequent to the commencement of this action is 
subordinate and inferior that of ACI and that the interest of said individuals be 
foreclosed and that the subject real property be sold free and clear of such lien subject 
only to the statutory rights of redemption. 
10. For any other relief that the Court deems just and proper including but not limited to a 
decree of restitution to avoid unjust enrichment to MONUMENT HEIGHTS and/or it 
successors in interest. 
~ 
DATED this _j.5_ day of April, 2013. 
JAMES, VERNON & WEEKS, PA 
Bp~' 
even C. Wetzel 
Attorneys for ACI NORTHWEST, INC. 
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I hereby certify that on the / £ day of April, 2013, I served the foregoing , 
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/,- U.S. Mail, Postage Prepaid Henry D. Madsen 
Hand Delivered Madsen Law Offices, PC 
Overnight Mail 1859 N Lakewood Drive, Suite 201 
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EXHBT "/.f l..ffilU.. DffiCRPTICN 
PARCELA: 
A PARCEL OF LAND BEING A PORTION OF THE SOUTHE!.4ST QUARTER OF THE NORTHV'i1EST 
QUAR'IER OF SECTION 15, TOvVNSHJP 50 NORTH, RANGE 5 VilJl:ST, BOISE MERIDIAN, 
KOO'I'ENAI COUNTY, IDAHO AND BEING MORit PARTICULARLY DESCRIBED AS FOLW'\-VS: 
BEGINNING AT THE NORTIDVEST CORNER OF THE NORTH HALF OF SAID SOUTHEAST QUARTER OF 
THE NORTffiV.EST QUARTER OF SECTION 15; 
THENCE ALONG THE NORTH LINE OF SAID NORTH HALF OF T.HH: SOUTHH:AST QUARTER OF THE 
NORTIDilJl:ST QUART.ER OF SECTION 15, SOUTH 89 ° 31' 20" EAST, A DISTANCE OF 
670.46 F.EET TO A POINT; 
'I'HENCE L:EA VING SAID NORTH LINE, SOUTH 01 ° 52' 50" EAST, A DIBTANCE OF 
813.13 F.EET TO A POINT; 
'IHE:NCEALONGA NON-TANGENT CURVE: TO THE RIGHT '\-VITH A RADIUS OF 150.00 FEET, AN 
ARC I.1!',NGTH OF 335.61 FRl!,'T, A DELTA ANGLE OF 128 ° 30' 37" AND A LONG CHORD 
THAT BEARS NORTH 42 ° 24' 49" Vl'EST, A DISTANCE OF 269.86 FEI:l,'T TO A POINT; 
'I'ffilNCE NORTH 21 ° 40' 58" :£:AST, A DIBTANCE OF 180.82 FmT TO A POINT; 
THENCE ALONG A CURVE: TO THE LEFT 'WITH A RADIUS OF 210.00 F.8ET, AN ARC LENGTH OF 
504.99 EEET, A D:fi:LTA ANGLE OF 137 ° 46' 50" AND A LONG CHORD THAT BEARS 
NORTH 47 ° 12' 27" WEST, A DIBTANCE OF 391.81 FEET TO A POINT; 
TB];NCE SOUTH 63 ° 54' 09" '\rVEST, A DISTANCE: OF 52.02 FEl);T TO A POINT; 
TH!l:NCE ALONG A CURVE TO THE RIGID' ViTI'H A RADIUS OF 170.00 REET, AN ARC LENGTH OF 
22.35 E!!,'11:T, A DELTA ANGLE OF 07 ° 32' 02" AND A LONG CHORD THAT BEARS 
SOUTH 67 ° 40' 10" V'i'EST, A DISTANC!t OF 22.34 FEET TO A POINT; 
'I'B.ENCE SOUTH 71 ° 26' 11" VilJ:l:ST, A DISTANCE OF 52. 66 FEET TO A POINT; 
'T.HENCE CONTINUING SOUTH 71 ° 26' 11" 'WJl:ST, A DISTANCE OF 50.33 F.Eli,'T TO A 
POINT; 
'I'BEl':l'CE NOR'IH 25 ° 08' 34" YVEST A DIBTANCE OF 24.47 F.Elt'T TO A POINT; 
TI:IENCENOR'IH 01 ° 23' 03" '\-V.Il:ST, A DISTANCE OF 41.99 F.E];T TO A POINT; 
TI:IENCE SOUTH 85 ° 42' 08" '\-VEST, A DISTANCE OF 121.23 F.ltm' TO A POINT ON T.Hil: 
\Vll:ST LINE OF SAID NORTH HALF OF THil: SOUTHEAST QUARTER OF THE NORTHVi'EST QUARTER 
OF SECTION 15; 
TB];NCE ALONG SAID WEST LIN:E., NORTH 00 ° 51' 49" EAST, A DISTANCE OF 193.98 
EXHIBIT. 
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FEET TO THI); TRUE POINT-OF BEGINNING. 
PARCELB: 
A PARC!l;L OF LAND BEING A PORTION OF nm SOUTHl:l:AST QUARTh~ OF THE NORTHVi'EST 
QUART.!i;R OF SECTION 15, TOWNSHIP 50 NORTH, RANGE 5 'Pi'EST, BOISE MERIDIAN, 
KOOTENAI COUNTY, IDAHO AND B}!;ING MORE PARTICULARLY DESCRIBED AS FOLLOvVS: 
BEGINNING AT THE SOUTHVi'EST CORNER OF THll: NORTH HALF OF SAID SOUTHEAST QUART.ER OF 
THE NORTBV\IEST QUARIBR OF SECTION 15; 
'I'.Hll:NC!l: ALONG THE ,v.B:ST LINE OF SAID NORTH HALF OF SAID SOUTHEAST QUARTER OF T.Hf!: 
NORTHWEST QUART.Ii:R OF Sll:CTION 15, NORTH 00 ° 51' 49" :EAST, A DISTANCE OF 
464.46 FEET TO A POINT; 
'!'HENCE LEA VI.NG SAID '\-VF,ST LINll:, NORTH 85 ° 42' 08" EAST, A DISTANCE OF 
121.23 FEET TO A POINT; 
THENCE SOUTH 01 ° 23' 03"ll:AST, A DISTANCE OF 41.99 FEET TO A POINT; 
THENCE SOUTH 25 ° 08' 34'' EAST, A DISTANCE OF 24.47 FEET TO A POINT; 
THENCENOR'IH 71 ° 26' 11" :EAST, A DISTANCE OF 50.33 FEET TO A POINT; 
THENCE SOUTH 25 ° 08' 34" EAST, A DISTANCE OF 26.40 FEET TO A POINT; 
THENCE SOUTH. 02 ° 42' 39" EAST, A DISTANCE OF 35.11 FEET TO A POINT; 
THENCE NORTH 71 ° 26' 11" :EAST, A DISTANCE OF 59 .23 Fb,"'JJ,'-T TO A POINT; 
THENCE ALONG A CURY.ll! TO THE LEFT V\II'TI:I A RADWS OF 230. 00 F:i!,"'EI', AN ARC LENGTH 
OF 30.24 lml£T, A Dll:LTA ANGLH) OF 07 ° 32' 02" AND A LONG CHORD THAT BEARS 
NORTH 67 ° 40' 10" EAST, A DJSTANCE OF 30.22 F.E:ET 'ID A POINT; 
THENCE NORTH 63 ° 54' 09" EAST, A DISTANCE OF 52. 02 FE:reT TO A POINT; 
T.Hli:NCE ALONG A CURY.ll! TO THE RIGHT WI'IH A RAD IDS OF 150. 00 FE:reT, AN ARC Lll:NGTH 
OF 360. 71 FEET, A DELTA ANGLE OF 137 ° 46' 50" AND A LONG CHORD THAT BEARS 
SOUTH 47 ° 12' 27" EAST, A DJSTANCE OF 279.87 Fll:ET TO A POINT; 
THENCE SOUTH 21 ° 40' 58" Wll!ST, A DIBTANCE OF 180.82 FEET TO A POINT; 
THENCE ALONG A CURW TO TEE LEFT vVITH A RADIUS OF 210.00 FEET, AN ARC ffiNGTH 
OF 83.54 FEB,'T, A DELTA ANGLE OF 22 ° 47' 37" AND A LONG CHORD THAT BEARS 
SOU'IH 10 ° 17' 10" V\IEST, A DISTANCE OF 82.99 FEET TO A POINT; 
THENCE SOUTH 89 ° 55' 26" "yVEST, A DIBTANCE OF 454. 77 FEET TO A POINT ON THE 
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EXHIBIT"~' I..EG!U..DESCRPTIO\l 
(cortin.~ 
Vi7EST LIN}); OF THE SOUTH HALF OF SAilYSOUTBlllAST--<:;?UA-R'I'ER-OF THE NO_RTHVV.EST QUAR'I'.RR 
OF SECTION 15; - -- -
T.HENC!l: ALONG SAID "VEST LINE;. NORTH 00 ° 51' 49" EAST, A DLSTANCE OF 20. 78 
F.EET TO THE TRUE POINT OF BEGINNING. 
PARC!l:LC: 
A PARCEL OF LAND BB)ING A PORTION OF T!ffi NORTH HALF OFT.HE SOUTB}VEST QUARTER OF 
TBE NORTHEAST QUARTER AND A PORTION OF THE NORTH HALF OF 'I'.H1i: SOUTHEAST QUARTER 
OF THE: NORTHWEST QUARTER OF SECTION 15, TOVi'NSHIP 50 NORTH, RANGll! 5 Vi'EST, BOISE 
J.VIERIDIAN, KOOTENAI COUNTY, IDAHO AND BEING MO:RE PARTICULARLY D:ESCRIBED AS 
FOLLOWS: 
:ml:GINNING AT THE CENTER-NORTH SIX'.I'.Il:ti;NTH CORNER OF SAID SECTION 15 FROM vVHICH 
THE CENTER QUART.ER CORNER OF SAID SECTION 15 B:EARS SOUTH 00 ° 48' 26" 
vYEST, A DJSTANCE OF 1312.34 FEI!,"T; 
THENCE ALONG 'IHB: NORTH LIN:B: OF SAID NORTH HALF OF THE SOUTHVi'EST QU.AR'I'Jl:R OF THE 
NORTHEAST QUART.ll:R, SOUTH 89 ° 36' 31'' RAST, A DISTANCE OF 1329. 08 FE:ET TO 
THE NORTH-EAST SIXTEENT.H CORNER OF SAID Sll:CT.tON 15; 
THENCE ALONG 'I'HE 11:AST LINE OF SAID NORTH HALF OF THE SOUTHWEST QUARTER OF TBE 
NORTHEAST QUARTER, SOUTH 00 ° 46' 13" vY.1£ST, A DISTANCE OF 654.82 :BEET TO 
THE C-S-NE SIXTY FOURTH CORNER OF SAID SECTION 15; 
'.IHitNCE ALONG THE SOU'IB LINE OF SAID NOR'IB HALF OF THE SOUTHViTEST QUARTER OF THE 
NORTHEAST QUARTER, NORTH 89 ° 39' 59" "VltST, A DISTANCil: OF 1160.12 F.Eli,"'T TO 
A POINT; 
THI)JNCE Lll:4 VING SAID SOUTH LINE, NORTH 03 ° 57' 22" "VEST, A DISTANci£ OF 
17.56 F'.llf£T TO A POINT; 
THillNCE NORTH 18 ° 32' 13" vVEST, A DISTANCI!! OF 52.29 FEET TO A POINT; 
THB:NCE ALONG .A CURVE; TO THE L'.EFT 'WITH A RADIUS OF 40. 00 F1l:ET, AN ARC LENGTH OF 
90.17 Ff!;Ii,"'T,.A DELTA OF 129 ° 09' 29" Vi'lTH A LONG CHORD THAT BEARS NORTH 
83° 06' 58" V\IEST, A DlSTANCE OF 72,25 FEET TO A POINT; 
T.Hfi:NCE SOUTH 32 ° 18' 18" '\VEST, A DISTANCE OF 44.40 FEEL' TO A POINT; 
T.Hfi:NCE SOUTH 37 ° 36' 00" Vi7.EST, A DISTANCE: OF 35. 21 FEET TO A POINT; 
TI-IENCE ALONG A CURVE TO THE RIGHI' vVlTH A RADIUS OF 40. 00 F.Ii,"l!,""I', AN ARC LENGTH 
OF 14.18 FEET, A DELTA OF 20 ° 18' 31" "VITH A LONG CHORD THAT B}l]ARS SOUTH 
47 ° 45' 15" 'Vi7EST, A DISTANCE OF 14.10 FE!l:T TO A POINT ON SAID SOUTH 
LINE; 
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'I'H8:NCE ALONG SAID SOUTH LINE, NORTH 89 ° 39' 59" WEST, A DISTANCE O.B' 24.17 
:8Ell:'I' TO THE C-S-N SIXTY FOURTH CORNll:R O.B' SAID S:ECTION 15; 
'I'H8:NCE ALONG nnl: SOUTH LIN:E: OF SAID NORTH HALF OF TBJl: SOUTHEAST QUARTER OF T81!: 
NORTHWEST QUARTER. NORTH 89 ° 37' 08" '\-VEST, A DlSTANCI£ OF 2.91 FEET 'IO A 
POJNT; 
T.BENCB: L:EA VING SAID SOUTH LINE, ALONG A NON-TANGENT CURVE TO THE LEFT "VITH A 
RADIUS OF 230.00 F.1£11,'T, AN ARC LENGTH OF 37.50 FEll:T, A DELTA OF 09 ° 20' 33" 
WJ.THA LONGCHORDTHATBEARS NORTH04° 37' 02":ii:AST,A DISTANc.€0:B' 
37.46 F.EET 'ID A POINT; 
'LHE,'NCE NORTHO0 O 03' 14"WliST, ADISTANCEOF280.32FJ:!:ij;I'TOAPO1NT; 
'LHE,'NCE ALONG A CURVJ3: TO TH1l: Lll:FT WITH A RADIUS OF 230.00 Fl!,"I!,'T, AN ARC LENGTH 
OF 101.21 Fl!,m, A Dll:LTA OF 25 ° 12' 42" )VI.TH A LONG CHORD THAT BEARS 
NORTH 12 ° 39' 35" "17.8:ST, A DISTANCE OF 100.39 EB:ET TO A POINT; 
'Iml:NCE NOR'IH 00 ° 28' 40" Il:AST, A DISTANCE OF 240. 73 F1i:EI' TO A POINT ON 
TBll: NORTH LINE OF SAID NORTH HALF OF TH!l: SOU'I'HEJAST QUART.ER OF TH!l: NOR'Iffl,v.FsT 
QUART&R; 
T.Bl3:NCE ALONG SAID NORTH I...lNE, SOUTH 89 ° 31' 20" :EAST, A DISTANCE OF 29.40 
F.lmtt TO THE TRUJ1! POINT Oli' H8GINNING. 
PARCELD: 
A PARCEL OF LAND ml:ING A PORTION OF THE NORTH HALF OF SOUTIDVEST QUARTER OF TEE 
NORTHJl:AST QUARTmR, A PORTION OF THE SOUTHEAST QUART.ER OF T.B1l: NORTBVVll:ST QUARWR 
AND T!:Im SOUTH HALF OF TElli: SOUTHVi7EST QUARTmR OF T.Hll: NORTHEAST QUARTER OF 
SECTION 15, TOWNSHIP 50 NORTH, RANGE 5 'WEST, BOISE MJtRIDIAN, KOC>'I'.ENAI COUNTY, 
IDAHO AND BEING MORil: PARTICULARLY DJ:l:SCRIBllD AS FOLLOvVS: 
~INNING AT 'I'IIE CENT.ER QUARTER CORNERFROl\[ WHICH T!IE: CEN'T.l!:R-NORTH SIXT.EENTH 
CORNER:ml:ARS NORI'B 00° 48' 26"EAST, A DlSTANcn: OF 1312.34 Ji'.ll:ET; 
T.Elll!NCE ALONG THE SOUTH LINJ3: OF SAID SOU'IHEAST QUART.8:R OF TB]: NORTHWEST QUARTER, 
NORTH 89 ° 42' 56" VIIJ3:ST, A DlSTANCE OF 1342.25 F.EET TO THE CENTER-Vi7EST 
SIXT.EENTH CORNJl:R OF SAID SECTION 15; 
'.I'.Hil:NCE: ALONG T.HE WEST LINE OF SAID SOUTHEAST QUART.ER OF THE NORTID1'll:ST QUARTER, 
NORTH 00 ° 51' 49" EAST, A DISTANCE OF 637.65 FEET TO A POINT; 
'Iml:NCl'l: LM VING SAID 'WEST LINE, NORTH 89 " 55' 26" EAST, A DISTANCE: OF 454. 77 
:F.Ell:T TO A POINT; 
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EXHI BJT "~' I.EGl\L DESCRPTIQ\I 
(cx:nti~ 
TI-mNCEALONGA NON,TANGENT GUR:v.E TO_TH!i: RIQfil_ Vi'K-['H _A _RADIUS OF 210.00 F.EET, AN 
ARC LENGTH OF 83.54 FE!l:T, A DELTA OF 22 ° 47' 37" WITH A LONG CHORD THAT- -
BEARS NORTH 10 ° 17' 10'' ~ST, A DISTANCE OF 82 . .9.9 F.Efi:T TO A POINT; 
'IHl:CNCE NORTH 21 ° 40' 58" EAST, A DISTANCE OF 180.82 F.EET TO A POINT; 
'IHl:CNCE ALONG A CURV1£ TO THE LEFT Vilf.I'.H A RADIUS OF 150.00 FlmT, AN ARC LENGTH OF 
360. 71 FEET, A DELTA OF 137 ° 46' 50" vVITFI A LONG CHORD THAT BEARS NORTH 
47° 12' 27" WJJ:ST, A DISTANCE OF 27.9.87 FEET TO A POINT; 
'IHl:CNCE SOUTH 63 ° 54' 09" WEST, A DISTANCE OF 52.02 FEET TO A POINT; 
'I'.fffiNCE ALONG A CDRY.ll: TO THE RIGHI' WITH A RADIUS OF 230.00 RlmT, AN ARC L:ENGT.H OF 
30.24 J:i'.l);E;T, A Dll:LTA OF 07 ° 32' 02" 'WITH A LONG CHORD THAT BEARS SOUTH 
67° 40' 10" WEST, A DISTANCE OF 30.22 FE!l:T TO A POINT; . 
THENCE SOUTH 71 ° 26' 11" W:EST, A DISTANCH: OF 59.23 FEET TO A POINT; 
'IBENCE NORTH 02 ° 42' 39" WEST, A DJSTANCll: OF 35.11 FEET TO A POINT; 
THENCE NORTH 25 ° 08' 34" Viffi:ST, A DIBTANrn OF 26.40 FEET TO A POINT; 
THENCE NORTH 71 ° 26' 11" EAST, A DISTANCE OF 52.66 Fll,1:l:T TO A POINT; 
'I'.HENCE ALONG A CURVE TO 'IHB: Lll:BT '\,VIT'H A RADIUS OF 170. 00 F.EET, AN ARC LENGTH OF 
22.35 FEET, A DELTA OF 07 ° 32' 02" V\1.ITH A LONG CHORD '.!HATE.EARS NORTH 
67° 40' 10" JtAST, A DISTANCE OF 22.35 FE!l:T TO A POINT; 
'I'HENCE NORTH 63 ° 54' 09" EAST, A DISTANCE OF 52.02 F.ml:T TO A POINT; 
TH11:NCE ALONG A CURVE TO '!BE RIGHT WITH A RADIUS OF 210.00 FE:rl:T, AN ARC LENGTH OF 
504.99 F.EET, A DELTA OF 137 ° 46' 50" Vi'l'I'H A LONG CHORD THAT Bll:ARS SOUTH 
47° 12' 27" .Il:AST, A DISTANCE OF 391. 81 FEET TO A POINT; 
'I'HENCE SOUTH 21" 40' 58" Vi'li'ST, A DISTANCE OF 180.8.Z FEl!,'°T TO A POINT; 
'I'HENCE ALONG A CURVE TO '!'.BE L:6;BT Vi'I'I'H A RADIUS OF 150.00 F.!Th'T, AN ARC LENGTH OF 
335.61 F.EEIT', A DELTA OF 128 ° 11' 36" \11I'IH A LONG CHORD THAT BEARS SOU'IH 
42° 24' 49" ll:AST, A DISTANCl3J OF 269. 86 Fh"Er TO A POINT; 
'I'HENCENOR'IH 01 D 52' 50" "1Vll1ST, A DISTANCl3J OF 813.13 Ril:ll:T TO A POlNT ON THE 
NORTH LINllJ OF SAID SOUTHEAST QUART.Il:R OF THE NORTHWEST QUART.ER; 
'!'HENCE, ALONG SAID NOR'IH LIN1!J, SOUTH 89 ° 31' 20" ll:AST, A DISTANCE OF 641. 07 
ml:ET TO A POJNT; 
'I'Hll:NCB: L& 'VING SAID NORTH LINE, SOUTH 00 " 28' 40" ~111:.ST, A DISTANCE OF 
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240. 73 li'1mT 'lO A_ POINT; 
'ItmN<:::ll:ALONG A NON-TANGJ'!NT CURVE TO THE RIGHT WITH A RADIDS OF 230.00 F:B:E'r, AN 
ARC LENGTH OF 101.21 FEET, A DELTA OF 25 ° 12' 42" \VIT'H A LONG CHORD THAT 
HEARS soum 12 ° 39' 35" :EAST, A DJSTANce! OF 100.39 FEtt'r TO A POJNT; 
T.BENCE SOUTH DO 0 03' 14" :EAST, A DIBTANCE OF 280.32 FB:Il:T TO A POINT; 
T.E-IENCE ALONG A CURVE TO 'IHl3: RIGHT ViTI'H A RAD IDS OF 230. 00 F.EET, AN ARC LENGTH OF 
37.50 JJEET, A DELTA OF 09 ° 20' 33" Vi'lTH A LONG CHORD THAT BJ'.1:ARS SOUT.H 
04° 37' 02" vvti:ST, A DJST.ANC6: OF 37.46 FEE.I' TO A POINT ON THE SOUTH LINB Oli' 
T.8l3: NORTH HALF O.F SAID SOOT.BEAST QUART.ER OF THE NORTHWEST QUART.ER; 
'.IHENCll: ALONG SAID NORTH LINE, soum 89 ° 37' 08" ll'AST, A DlSTANc:£1: OJJ 2.91 
~T TO TIDl: C-S-N SIXTY-FOURTH CORNER OF SAID SECTION 15; 
TH1l:NCE ALONG THE NORTH LINE OF SAID SOUTH HALF OF THil: SOUTHWE'ST QUARTER OF 'IHI); 
NORTHEAST QUART.tl:R, SOUTH 89 ° 39' 59" :EAST, A DISTANCE OF 24.17 FEET TO A 
POINT; 
THENCil: Lll:A VING SA.ID NORTH LINE, ALONG A NON-TANOONT CURVE TO Tim LEFT "WITH A 
RADIUS OF 40. 00 FllWI', AN ARC L:H!NGTH OF 14.18 FEB:T, A DELTA OF 20 ° 18' 31" 
WITH A LONG CHORD THAT Bli:ARS NORTH 47 ° 45' 15'' EAST, A DJSTANCE Oli' 14.10 
F.E:m'I'TOAPOINT; 
T.BENCll: NOR'IH 37 ° 36' 00" :EAST, A DlSTANCE: OJ! 35.21 li'MT TO A POINT; 
~NCll: NOR'IH 32 ° 18' 18" lMST, A DISTANCE OF 44.40 FElCT TO A POINT; 
'I'.Hll:NCll: ALONG A C'URVJ'.i: TO THE: RIGHT vVITH A RADIUS OF 40. DO F.EET, AN ARC L"ENGTH OF 
90.17 F.ll:ET, A DELTA OF 129 ° 09' 29" vVIT.HA LONG CHORD 'IHATBMRS soum 
83° 06' 58" EAST, A DISTANCE: OF 72.25 FEET TO A POINT; 
T.HE:NCll:SOUTH 18 ° 32' 13" ll:AST, A DJSTANCE OF 52.29 F.11:1:l:T TO A POINT; 
'!'HENCE SOUTH 03 ° 57' ZZ" ll:AST, A DJSTANCE OF 17.56 F.13:tl:T TO A POINT ON SAID 
NORTH LINE OF THE SOUTH HALF OF Tm& SOUTHWEST QUARTIJ!R OF THE NORTHEAST QUARTER; 
TBENCli: ALONG SAID NORTH LINE, SOUTH 89 ° 39' 59" .lMST A DISTANCE OF 1160.12 
F.EET TO THE C-S-Nfi; SIXTY-FOURTH CORNER OF SAID SECTION 15; 
'IHENCE ALONG TI-IE 11:AST LIN.E OF SAID SOUTH HALF OF TE-m SOUTHVi'l'i:ST QUARTER OF THE 
NORTH!l:AST QUART.ltR, SOUTH 00 ° 46' 13" v,'EST, A DISTANCE OF 654.82 FEh"T TO 
TH1& CE\NTER-EAST SIXTEENTH CORNER OF SAID Sll:CTION 15; 
~Cll: ALONG '!'.HE SOUTH LlNE OF SAID soum HALF OF TH8: SOUTHW.ll!ST QUART.lCR OF 'I'.Hii: 
NORTH!l:AST QUARTER, NORTH 89 ° 43' 28" WEST, A DISTANCE OF 1329.94 FEi!!T TO 
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Order No. 6001-28865 
'IRE TRUE POINT OF B~INNING. 
TOGEl'Hll:R Vi7ITEI 
EXHIBIT "/.f LmlU.DESCRPTIQ\I 
(CXllti~ 
Guarantee No. LG-1-ID1001-00001 
A PARCEL OF LAND BJ3:ING A PORTION OF TBE NORTH HAW OF THE SOUTHWEST QUARmR 
OF THE NORTHEAST QUARTER OF SECTION 15, TOVi7NSHIP 50 NORTH, RANG":re 5 Vll]:ST BOISE 
1\1:mRIDIAN, KOOTENAI COUNTY, IDAHO AND BEING MORl:c PARTICULARLY D11:SCRIBED AS 
FOLLOVVS: 
COMMENCING AT T.HE CENT.ER-SOUTH-NORTH SIXTY-FOURTH CORNER OF SAID S:E:CTION 15 FROM 
VVBICH THE CENT.l!:R QUAR'Ill:R CORNER BEARS SOUTH 00 ° 48' 26" WEST, A DISTANCE 
OF 656.17 FEET; 
'!HJl:NCE ALONG TE:m SOUTH LIN1£ OF SAID NORTH HALF OF THE SOUTHWJ3!ST QUART.ER OF TOO . 
NORTHEAST QUARTER, SOUTH 89 ° 39' 59" :Q:AST, A DISTANC8: OF 24.17 TO Tim TRU1!: 
POINT OF IffiGINNING; . 
'!HENCE LEA VlNG SAID SOUTH LINE, ALONG A NON°TANG.6:NT CURVE TOT.Hie LEFT "'VIIB A 
RADIUS OF 40. 00 Fll:Jl:I', AN ARC LENGTH OF 14.18 Fll,'ltt, A Dll:LTA OF 20 ° 18' 31" 
WITH A LONG CHORD T.HAT BEARS NORTH 47 ° 45' 15" EAST, A DISTANCE: OF 14.10 
Fll:Il:T TO A POINT; 
Tml:NCE NORTH 37 ° 31>' 00" EAST, A DIBTANCE OF 35.21 ~TOA POINT; 
'IHt!lNCE NORTH 32 ° 18' 18" :EAST, A DIBTANCE 01i' 44.40 F:EEI' TO A POINT; 
T.BENCll:ALONG A CURv.8: TO TEm RIGHT, WITH A RADms OF 40.00 FEET, AN ARC IJ3:NGI'H OF 
90.17 FEET, A D:ELTA OF 129 ° 09"29", YilJ'IHA LONG CHORD THAT BEARS SOUTH 83 
0 06' 58":EAST, A DISTANCE OF 72.25 FllllITTO A POINT; 
'IHt!lNCil: SOUTH 18 ° 32' 13" Jl:AST, A DJSTANC:E OF 52.29 il'EET TO A POINT; 
'l'.EIENCE SOUTH 03 ° 57' 22" ElAST, A DJSTANCE OF 17.56 R8:il:T TO A POINT ON SAID 
SOU'IH LINE OF TBJ!:NORTH HALF OF T.H:8: SOUTHWEST QUART.ER OF THE NORTml:AST QUARTER; 
T.Bl!)Nell:AWNG SAID SOUTH LIN.B:, NOR'IH 89 ° 3.9' 59" VIIJilST, A DISTANCE: OF 145.22 
FEET 'IO THB: 'I'RUltPOINT OF BEGINNING. 
EXCEPTING THEREFROM 
A PAR<$L OF LAND IDl;JNG A PORTION OF Tfm NORTH HALF OF 'I'BE SOUT.HiCAST QUART.ER 
OF THE NORTHVil£ST QUARIBR OF Sll:CI'ION 15, TUWNSHIP 50 NORTH, RANGE: 5 Vil£ST, BOISE 
MERIDIAN, KOOTENAI COUNTY, IDAHO AND BEING MORE PARTICULARLY Dll:SCRIBED AS 
FOLLOWS: 
BEGINNING AT THE CENT.ER-NORTH SlXTEENT.H CORN.f!.."'R OF SAID SECTION 15 FROM WHICH THE 
CENTER QUARTER CORNER BEARS SOUTH 00 ° 48' 26" '\,'VEST, A DISTANCfi: OF 1312.34 
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Guarantee No. LG-1-ID1001-00001 
'I'Hfl:NCE ALONG T.Effi EAST LINE OF SAID NORTH HALF OF THO:: SOUTWAST QUARTER OF Tiill 
NORTHVilJJ:ST QUAR'IER, SOUTH 00 ° 48' 26" Vi1EST, A DISTANCE OF 656.17 REET TO 
THE CENTh"R-SOU'IB-NORTH SIXTY FOURTH CORNER OF SAID SJ£CI'ION 15; 
'I'EIENCE ALONG Tlffi SOUTH LINE OF SAID NORTH HALF OF THE SOUT.IIEAST QUARTER OF THE 
NORTHVVEST QUAR'IER, NORTH 89 ° 37' 08" VVEST, A DISTANCE OF 2.91 FEET TO A 
POINT; 
'IRENCE LE..4 VING SAID SOUTH LINE:, ALONG A NON-TANGENT CURVE TO THE LEFI' VilJTH A 
RADIUS OF 230.00 FEET, AN ARC LENGTH OF 37.50 FE!l:T, A DELTA OF 09 ° 20' 33" . 
VilJTHA LONG CHORD THAT BEARS NORTH 04 ° 37' 02":EAST, A DISTANCE OF 37.46 
FEET TO A POINT; 
TBii:NCE NORTII 00 ° 03' 14" VilJ3:ST, A DISTANCE OF 280.32 JJEET TO A POINT; 
'IRENCE ALONG A CURVE TO THE Ll!,'FT \VITH A RADWS OF 230. 00 F.E11"T, AN ARC LENGTH OF 
101.21 F.EET, A Dll:LTA OF 25 ° 12' 42" WI1HA LONG CHORD T.HAT .B'.EARS NORTH 12 
0 39' 35" Vi'.IlST, A DISTANCE OF 100. 39 FEJ3:I' TO A POINT; 
'IRENCE NORTH 00 ° 28' 40" EAST, A DISTANCE OF 240. 73 F1!:Il:T TO A POINT ON THE 
NORTH LINll: OF SAID NORTH HALF OF THE SOUTHEAST QUART.Il:R OF THE NORTIDVEST 
QUAR'IER; 
TimNCE ALONG SAID NORTH LINE, SOUTH 89 ° 31' 20" .1£AST, A DISTANCE OF 29.40 
Fl!,"13',T TO THE TRUE POINT OF BEGINNING. 
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ACI NORTHWEST INCu 
6600 N. Government Way 
Coeur d'Alene, ID 83815 
Phone (208) 762~8820 Fax (208) 772~2461 
CONTRACT FOR INFRASTRUCTURE C.ONSTRUCTION 
This Agreement is made this 23rd day of~ by and between 
Monument Heights LLC (hereinafter called the 11Owner11) and ACI NORTHWEST 
INC., (hereinafter called the "Contractor") to perform work on the following 
project: 
Project Description: Mellick Road Realignment 
Owner: Monument Heights LLC 
Address: P.O. Box 2766 
Post Falls, ID 83877 
Contractor: ACI -Aapex Construction Inc . 
. Address: 6600 N. Government Way 
Coeur d'Alene, ID 83815 
Prbject 
Engineer: Inland No1tllwest Consultants 
------- ------ ------ ··---------·-------- -----------·--· 
Contract Price- $'1,04'1,681.70 
EXHIBIT 1 
\'I 7"°"") ., 
~ '-' J <,-..1-_ 
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Additionally, any increases or decreases in asphalt, concrete, PVC or diesel fuel 
prices occurring after the date of this contract shall be passed on to the owner 
for an Increase or decrease in the contract amount. 
- -
1. 1 Scope of Work: _ 
Pha$jzJ consists of stripping the topsoil within in the roadway prism as well 
as area disturbed, hauling off excess material (approximately 130,000 CY), 
sloping and benching the cut and fill slopes, and establlshing sub grade 
below ballast grade, culvert installation {material furnished by owners), 
swale areas, hydro seeding. 
Phase II of the project consists of the remaining improvements according to 
plans. That Is: ballast, asphalt, more erosion control measures, block or 
rock retaining wall, Check dams, rock lined ditches, 2" of rock for easier 
access to top lot area, etc. 
The proposal Is accepted in it's eotir!3ty, that is Phase I and ll. to be done in 
succession of each other by ACI. ACI agrees to help with the required bond 
for the 2nd phase (at the cost of the bond) to facilitate the projects Qf.Q9.rfil>~ 
Progress pa\,!ments will be made monthly on ~,mutually agreed upon 
percentages or measurable amounts per item. 
Excluded Items: 
*Any engineering, surveying, geotechnical work. 




*Solid Rock Excavation 
*Drllllng and Shooting 
1.2 Safety; The Contractor shall be responsible for a "Work Safe Construction 
Site" for all work under Its scope. This·shall include a "Site Specific Safety 
Program" and compliance with all applicable regulatory agencies 
governing safety. This shall govern the conduct of all Contractor's 
employees, subcontractors and visitors to any area under Contractors 
control. This "Site Specific Safety Program" will not cover others not 
identified above or -any areas not under the Contractors exclusive Control 
unless directed In· writing by owner or owners representative to include 
others or non"exolusive areas. In the event the owner or owners agent 
make such request the Contractor must accept the request and 
responsibility by written response. The owner shall Indemnify the 
Contractor from any issues resulting from alleged or known negligence of 
the Owner or Owner's respresentative. -------
1.3 Change Orders: Shall be considered addenda to this contract. 
Corresponding adjustments in the contract price shall be so stated, and 
both parties In writing shall agree to the revised contract price. 
2 
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1.4 Payments: Contractor shall submit on the 1st of each month a monthly 
progress payment report, listing by percent, work completed to date. The 
schedule of values used to generate this report is part of this agreement and 
is inclucted-a_s1-\ttachment "A11• Pmgress payments mat inclucfe amounts for 
materials stored on the site. Contractor shall receive payment by Ownerby 
the 10th of each month. Should the Contractor not be paid within 1 0 days 
the contractor shall have the option to stop worl< upon providing 24-hours 
notice to the Owner or the Owner's representative. In the event that the 
Owner disagrees with the percentage completed, the Engineer shall verify 
the site plans and work completed to date. 
1.4.1 Retention: Contractor's Invoices shall show a five percent (5%} retention. 
Retention shall be released when the Engineer approves the installed 
facilities or the owner puts the improvements to beneficial use. At the 
contractors option the contractor may substitute a retention bond for the 
actual retention funds. 
1 .. 4.2 Interest: Any invoice not paid when due shall Incur interest charges 
beginning 30 days after the due date at the rate of eighteen (18%) per 
annum computed daily. 
1.5 Grade Control: the Engineer shall complete Elevation control staking. 
Contractor will give the Engineer 48 hours notice for staking. Contractor will 
perform grade checking. 
1.6 Contractor and Sub-Contractor Insurance & Laws: The Contractor agrees to 
be bound by and comply with all federal, state and local laws, ordinances 
and regulations, at its own cost and expense. Prior to the start of the 
Contractors worl( the Contractor shall produce, verification of state workers 
compensation insurance and general liability Insurance in a form acceptable 
to the Owner. Contractor will require any and all subcontractors and agents 
to provide the same. 
1. 7 Warranty: The Contractor warrants its work against all deficiencies and 
defects In materials and/or workmanship for a period of one year from the 
date that Owner begins use or approval of the work by the Engineer, 
whichever occurs flrst1 except those items covered by manufacturers' 
warranties, which will commence upon date of Installation. 
1.9 Contractual Lien as Additional Collateral: Any lien on the Owner's property 
arising from work performed or materials supplied by Contractor pursuant to ---····- ·-· 
---uilsagreement shall also encumber all of the Owner's other properties upon 
which Contractor has performed work and/or supplied materials during the 
term of the agreement. 
3 
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1.10 Arbitration: In the event of any disagreement related to this agreement, 
either party shall call for arbitration by appointing an . arbitrator who is 
reasonably qualified for the issue on which there is a disagreement. Within 
10 days of tbe appointment of said arbitrator, the other party shall agree to 
the single arbitrator or shall appoint a similarly qualifieo arbitrator. If the two 
arbitrators are selected, within 1 O days the two shall select a third arbitrator, 
and the three arbitrators or the one arbitrator, as the case may be, shall 
resolve the disagreement within 10 days from the appointment of the first or 
third arbitrator. The rules and the procedures for the arbitration shall be 
determined by the arbitrator or arbitrators. However, in the event of any 
disagreement, the commercial rules of the American Arbitration Association 
shall apply. In the event that either party, or a chosen arbitrator, shall fail to 
act as required, then the action to be taken shall be decided by the 
Administrative District Judge of the First Judicial District of the· State of 
Idaho. Upon the request of either party or upon the request of any arbitrator, 
as the case may be, the Judge shall promptly by oral statement instruct, 
decide, or appoint to assure a rapid arbitration of the matter. The board of 
arbitrators by majority rule, or the arbitrator in the arbitrator's sole discretion, 
shall settle all disagreements, and the ruling of the arbitrators shall be a final 
binding resolution. The decision of the arbitrators shall be given the same 
weight as a judgment and may be converted to a judgment by any party. 
This Section is to be governed and enforced in accordance with the Idaho 
Uniform Arbitration Act. The locale for any arbitration hearings shall be in 
Coeur d'Alene, Idaho, except as otherwise agreed by the parties. 
2.0 Entire Agreement: This agreement is solely for the benefit of the parties 
hereto, represents the entire and integrated agreement between the parties 
and supersedes all prior negotiations, representations, or agreements, either 
written or oral. 
2.1 Attorney's Fees and Venue: In the event of any dispute arising out of this 
agreement or other documents related to this agreement, the prevailing 
party shall be awarded attorney's fees, court costs, expert fees, litigation title 
report fees, and recording fees, along with interest at the maximum rate 
allowed by law on said sµms from the date of expenditure, whether at 
District Court level or at the Appellate Court level. The term "dispute" shall 
be broadly defined to Include any bankruptcy, bankruptcy motion on the part 
of either party, arbitration, mediation or contesting of creditor or debtor's 
claims which may endanger or diminish the value of the Project. The term 
"prevailing" shall mean the party which most prevailed In the controversy, as 
defined by Idaho law. Appropriate venue in any dispute arising out of this 
agreemen! lies with. t.ti~_,9f)Urt ~!tl1J.1ri~dlctlqn...9ver the f:ll"~§ wher.E! the_ r~al _______ ... · 1 
property Is located. 
4 
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2.2 Binding Effect: T
he covenants herein
 made and the terms
 and conditions of 
this agreement and 
its addenda shall be
 binding upon Contr
actor, Owner, 
and their successors 
and assigns. 
2.3 Extent of Agreem
ent: This agreement
is notintended to cre
ate_nor creates a 
partnership or joint ve
nture between Contr
actor and Owner. Ea
cli party-- -
hereto Intends that th
is agreement shall no
t benefit or create any
 right or · 
cause of action In or o
n behalf of any perso
n other than the parti
es hereto. 
2.4 Limited Modificati
on: No change may 
be made in this agree
ment e>,cept by 
an instrument in writin




is agreement shall be
 governed by and con
strued under 
the laws of the State 
of Idaho. The parties
 agree that this agree
ment shall 
take precedence ove
r all other prior agree
ments, covenants an
d conditions 
between the parties a
nd this agreement sh
all be Interpreted bas
ed upon fair 
meaning of the words
 and shall not be con
strued strictly agains
t either party. 
Any ambiguity shall n
ot be strictly construe
d against the drafter. 
2.6 Counterparts/Exe
cution by Facsimile: 
This agreement may
 be executed In 
any number of counte
rparts, each of which 
shall be an original, b
ut such 
counterparts shall tog
ether constitute but o
ne and the same Ins
trument. 
Execution by facs!mll
e signature shall be 
allowed. 
2. 7 Authorization: Bo
th parties and execu
tors of this agreemen
t affirmatively 
represent that each h
as proper authority to
 negotiate and enter 
into this 
agreement. 
2.8 Default: Time is 
of the essence in this
 agreement. The ob
ligations of the 
parties are to be stric
tly interpreted and an
y violation of the term
s set forth in 
this document shall b
e considered a mate
rial breach. In the ev
ent of any 
material breach by ei
ther party, both partie
s agree that such no
n~defaulting 
party may see!< any re
medy allowed under 
the laws of the State 
of Idaho, 
subject to Section 1.9
 above) including but
 not limited to, a suit 
for damages, 
speoifio performance,
 or recision. 
2.9 Delay Not Waiver
: No delay or omissi
on in the exercise of
 any right or 
remedy of the parties
 to this agreement sh
all Impair such right o
r remedy, or 
be construed as a wa
iver. The receipt by 
Contractor or payme
nt by the 
Owner of delinquent 
installments shall no
t constitute a waiver 
of any other 
default. Receipt by C
ontractor shall consti
tute only a waiver of 
tfmely 
__ __ _ _ _ 
payment for the parti
cular installm~nt pay




 of any obligation or 
act shall be deemed 
an extension 
of the time for perform
ance of any other ob
ligation or act. 
5 
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3.0 Paragraph Headings of AQreement The paragraph headings throughout this 
instrument are for convenience and reference only, and the words contained 
therein shall in no way be held to explain, modify, amplify or aid in the 
- Jnterpr~tajion, co11_struction, or meaning of the provisions of this agreement. 
3.1 Contextual Guide to Agreement: Where the context requires, the use oflhe 
singular In this instrument includes the plural, and the plural includes the 
singular, and the use of any gender shall be applicable. 
3.2 Severabillt¼ All of the provisions of this Agreement are distinct and 
severable, and if any provision shall be deemed illegal, void, or 
unenforceable, it shall not affect the validity, legality, or enforceability of any 
other provlsi.on or portion of this Agreement. 
IN WITNESS WHEREOF, the parties have signed this agreement by reference 
as of the dates set opposite their respective signatures set forth below 
"Owner" 
~ By: ~ 
Title:~ 
Date: I; -1 .3 .. l? 8::: 
~Ji (i_o,bl ~ 
Ti 'fir.-! ~6 ~./{... 
haH-! J_:;:f_,__I;._-o~· 8~---
"Contractor" 
--·------------ ------------ ------- - ------ ------------·--- ---
6 
Sims vs Monument Heights Supreme Court #41269 156 of 241
/- . 
r ) 
PROPOSAL ATTACHMENT "A'1 
6600 N. Government Way 
Coeur d'Alene, ID 
ACD NORTHWEST INC. -83815 -
Contact: Scott Foster 
Phone: 208 762-8820 or 208 661"9Z83 
Fax: 






10 Mobilization Phase 1 
20 Export Excess 
30 SIit Fence 
40 24" Culvel'ts/Armour Outfalls 
so 1811 Culverts/Armour Outfalls 
60 Grassy Swale aea 
70 Straw Mulching/Seeding 
72 12' x 3000' x . 17" Access Rock 
Phase l Total -
PhaseII 
80 Mobilizatio11 
90 Rough Grade 
100 Extend 3011 culvert/Armour Outfalls 
110 Check Dams 
120 Ballast 
130 Asphalt Roadway 
140 Wattles 
-~~150 i:Uock Ratainl.ng Wall 
160 Re directing Existing Stream 
170 Rock Lined :Roadside Ditch 
Phase II 
Job Name: 





















Mellick Road Realignment 
10/03/07 
UNIT UNIT PRICE AMOUNT 
LS 7,908,00 7,908.00 
CY 2.80 364,000,00 
LP 3.35 3,149.00 
LF 31.60 3,602.40 
LF 28.70 8,610.00 -SF 1.35 5,l~0.00 
ACRE 995.00 1,990.00 
SY 2.15 11,465.95 
$405,855,35 
LS 39,680.00 39,680.00 
SY 5.60 220,113.60 
LP 36.00 3,060,00 
LS 7,100.00 7,100.00 
TONS 17.10 138,339,00 
SY 11."/S 111,448."/5 
LF 3,40 25,840.00 
SF 210.00 71,820.00 
LS 2,000.00 2,000.00 
r.,p 3,65 16,425.00 
$635,826.35 
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ITEM DESCRIPTION QUANTITY UNIT UNIT PRICE AMOUNT 
GRAND TOTAL $1,041,681.70 ~;;;,;.,...._.....,.."""".;....=_,,.~=---=~--~-=-------~~-=-==-·~u--1..:.-=.; . ,.;1,,e,,:i:..,a -™"' 
13Q.Tlj:f5.:. 
This proposal as curtently put forward is contingent upon two major factors: 
The proposal is accepted fo it's entirety, that is phase I and II, to be done in succession of each other by A Cl. 
ACI Agrees to help with the required bond for the 2nd phase (at the cost of the bond) to facllitate the projects progress. 
Phase I consists of stripping tl1e topsoil within in the roadway prism as well as area disturbed, hauling off excess mater Jal 
(approximately 130,000 CY), sloping and benching the cut and fill slopes, and establishing sub grade below ballast 
grade, culve1t installation ( material furnished by owners} ,swale areas, hydro seeding. . 
Phase 11 of the project consists of the remaining improvements according to plans. That is: ballast, asphalt, more erosion 
control measures, block or rock retaining wall, Check dams, rock lined ditches, 2"of rock for easier access to top lot area, etc 
Progress payments wlll be made monthly on mutually agreed upon percentages or measurable amounts per item. 
We exclude the following: 
Any engineering, surveying, geotechnical work. 
Any Permits or fees including Slte Disturbance, S\VPPS, NOI, Grading Permits 
Compaction Testing 
Landscaping 
Solid Rock Excavation 
Drilling and Shooting 
------------ -·· -----· ------ --- ---------- ------- ---------
Page 2 of 2 
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January 6, :WO$ 
ATT: 








casey Krlvot ~, •. 
Manager 
st~: Mi,nu.m1em1t He%,hti Road ©@JMtrUttfon Projsct 
AC! bid, pllm~ ·1 romd oon&tiruction 
Sirs1 
In reference to the above mentioned project, an agreement has been met 
b$ween Monument Heights LLC (Owners), ACI Northwest (contractor) Md 
rndependeot Mortgage (Lender) for the r.ompret1on of phase one of the 
construction of Mel}lck toad and the new portion of the road as stated in section 
1.1(scope of work) of the contra<::!: agreement between AC! Northwest ~nd 
Monument HeJght:s tlC dated Mciy 23n1 2008. 
ACT Northwest: will continue with the road c:onstructlon to subgrade with all 
starmwater appurtf!nan~, sloptng, benching, hy(:froseedlng ECT'. as per contract 
with the understanding that they wlll tecelve $25,000.00 at stattup and the .. 
payment of the remainder of the O'intract not to ~c-eed $72,856.13 when phase 
one of the contract has been finished tO Post Falls Hlghway DJstlict, l<oo~nal 




· Monume1tt Hdghts LLC 
Roget Gfessner · 
Managing Member 
SlUMd:f.l.fJ.f!1,~ 
Patel -~.O.i·~9 . 







.Oate! .!l...., '(;or' 
tillo; -;;;:,. e,1 rHI:1r:-
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~
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Brant Morris 
From: Bill Radobenko [billradobenl<o@acinw.comJ 
Tuesday, June 14, 2011 12:30 PM Sent: 
To: Brant Morris; Roger Glessner 
Subject: Mellick Road-Notice to proceed meeting-minutes 
11-D6-09 Mellick Rd Erosion Control Remedies-cost amounts 1.xls - Attachmen_t§:_ 
A) Present ?t the meeting at INC's office were Brant Morris(lnc), Roger Glessner (Monument Heights), Bill 
Radobenko(Act). 
B) Per this meeting, today and in the future Roger will represent Monument Heights LLC and Brant & Ray will 
represent Inc. 
C) ACI has begun work today at the site and has Monument Heights approval to do so. 
D) INC concurs that the work scope submitted by ACJ is appropriate to substantially stabilize the site. Regarding 
item two: delete retention pond at 3+20 (downhill-side}. Regarding item nine at approx 13+75, waddles will be 
deleted and·replaced with rock. INC, AC! & Monument Heights will further evaluate the work scope to 
determine if other items need to be ch~nged or added.as construction progresses. 
~) Mon1,1ment Heights approves the work scppe with the above· changes to Item two ~nd nine and anticipf!tes· 
further evaluations regarding items that may need to be changed or added .. 
F) ·Regarding the culvert installation AC! should call Mike Monette {659-3847) at the Post Falls Highway District to 
see if they want to inspect during installation of the culverts. Bedding installation and compaction tests per 
PFHD D-10. SD-10 was provided in hard_g3py and PFHD manuai'was pro_vided via PDF. 
From: Bill Radobenko [mailto:bl1lradobenko@acinw.com] 
Sent: Tuesday, June 14, 2011 9:12 AM 
To: 'Roger Glessner' 
Cc: 'Brant Morris'; Joe Hassell at INC 
Subject: Melllck Road 
Roger: 
Attached Is the work scope we have begun today. Please be advised that we will not be working when Increment 
. weather appears so unt!I the spring weather subsides our work schedule may be a llttle hit and miss. 
ACI would !Ike Inc as the engineer of record and Monuments Heights LLC to approve this worl< scope as appropriate for 
the site at this point. Feel free to discuss any additions or deletions you deem appropriate. 
EXHIBIT 
j \~R .. ~ ,, 
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We are also requesting how you would like the culvert Installation be certified for the highway dlstrlct as necessary and 
any other specific procedures, notice etc, both INC & Monument would like ACI to follow. 
We also would like to know who will be the contact for INC and who w!II be the contact for Monument Heights. 
Bl!I 
2 
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Mellick Road 6/14/2011 
Erosion Control Remedies - Cost Amounts 
Prior to starting any work- entrances/exits to 3 logging roads need to be water-barred by others, 
to prevent any water from running down the roads. 
1 Mobilization 
2 Install downhill side ditch & rock armor as needed from 0+00 to 3+00, 
plus retention pond @3+20 (downhill side). 
3 Rock line conveyance ditch @ 0+00 - re-routing drainage to plan design 
(where temporary black corregated pipe is now). 
4 Install 62 LF' - 24" culvert@7+40 - and build downstream retention 
pond (make drain, re-routing drainage). 
5 Build retention pond @ 8+00. 
6 Install 50 LF - 24" culvert @ 10+34 and build upstream and dowstream 
retention ponds. 
7 From approx. 11 +00 to 16+00, seed and repair washouts. (silt fence as needed +/- 200') 
9 At approx. 13+75 clean up plastic, install waddles and 
ditch to swale. 
10 Install 50 LF - 18" culvert@ 16+48. 
11 Install 50 LF -18" culvert@17+70. 
12 lnstall 40 LF 18" culvert@27+20. 
13 Approach at approx. 28+50 - dress up area for seeding, re-establish ditch 
on cut slope and seed. (silt fence as needed+/- 300') 
14 Build retention pond @+/-21+00. 
15 Seed and straw mulch any non-rock areas disturbed after June 13, 2011. 
(silt fence as needed+/- 500') 
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ON NATURAL GROUND 
_lliITE: • D OR 12• WHICHEVER IS GREATER 
*• MECHANICAL COMPACTED BACKFlLL PLACE IN 6" LAYERS. EACH DISTRICT MAY REQUIRE 
THIS MATERIAL ·ro BE BASE MATERIAL CONFORMING TO SUB-SECTION :1-()4.01. 
TYPICAL CULVERT INSTALLATION 
N;T,S, 
ASSOCIATED HIGHWAY DISTRiCTS 
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O,.. •• ~EL J; ENGLISH 03P Xr12194510400 ·K .'ENAI CO. REOOR ER rage of a~a O~t• 01/29/2009 Time 15142:0 
.REC-REO Or AOl NORTHWEST 
~ii~111riooimfl11nw111i1111111111111 Jllll llll m llllllll llllll ~ :' CLAIM OF LIEN 
2194804000 ~N 
1. The nnme of the Claimant is: ACI No1ihwesl, Inc., bnving its principal place of business 
at 6600 N. Government Way, Coeur d'Alene, Idaho 83815. 
-
2 .. The names of the owners/reputed owners of the real property against which said lien is 
claimed is Morroment Heights, LLC, hereinafter co-lleclively referred to as "Owner.'' 
3. The Claimant hereby-claims a lien against all properties described as follows: See 
Exhibit "A" attached. 
4. This Herr is claim~ for monies du!;: and owing to. the Claimant for road construction 
1noludi11g, but not limited tG, labor aml materials. 
5, The related labor and materials were performed and furnished at the request of Roger 
·Glessner, of.2815 N. 10th Place, Coeur d'Alene, Idaho 83815, member of the Owner. 
6. Performance of the related labor and fumtshing of the related materials commenced on 
May 27, 2008, and ended on January 09-, 2009. · 
7. The amount claimed due and owing to the Claimant for the labor ana-niaterials is 
$53,437.10, 
8. A lien is also claimed for fa1terest due and owing a[ 18% per annum, simple;dnterest, pei· 
the tenns ofan agreement b_e.tween C[ai111a11t and Owner, in the amount of$4,998.19 as of 
J anua.ry Z8, 2009, p.lus $26.35 per da3/ ($53.,437.10 x 0.18/365) e.very day thereafter, -until . 
pnid. 
9. In ~be event ofliligation, a li-011 is also c1aimed for any-Gosls and atlomeys, fees awarded 
under Idaho 80-de §45-513. 
1 0. All amounts claimed under this lien are fair, equitable, ru1d just for the materials supplied 
and/or labor performed. 
-CLAIM OF LIEN: MONUMBNT HEIGHTS, ILC • PAGB1 
JANUARY 29, 2009 · EXHIBIT 
tf 
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STATE OF IDAHO ) 
):ss. 
County of Kootenai ) 
Ad;M. Loper, beingmstdulyswom-deposes-and-says: ~ .. 
I am the Secretary/Treasurer of ACI Northwest, Inc., the Claimant in the above-entitled 
Claim of Lien. I am competent to testify as to all matters contained in this Claim of Lien. I have 
read the foregoing Claim of Lien, I know the contents thereof; and I testify that the facts stated 
therein me true, correct and just based upon my personal knowledge. 
"ACI Northwest, Inc." 
STATE OF IDAHO ) 
):ss. 
County of Kootenai ) 
On tbisd:'.L th clay o(~c:.u~k{,, ';Jm1. before me the unders~gned, a Notary Public in 
and for the State-of Idaho personally appeared Ada M. Loper, known to me to be the 
Secretary/freasurer of ACI N ortb.west, Inc., who acknowledged to me that she executed the 
within instrument and acknowledged to me th.at she executed the same for and on behalf of ACI 
Northwest, Inc. 
Sims vs Monument Heights Supreme Court #41269 168 of 241
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EXHIBIT "A" 
Parcel Number - 50N05W151650308161 
LEGAL DESCRIPTION S2-SW-NE 
SectioiiT5 Township 50NRange 05W _ 
Parcel Number - 50N05W154500148442 
· LEGAL DESCRIPTION S2-SE-NW EX R/W 
Section 15 Township 50N Range 05W 
Parcel Number - 50N05Wl54375113280 
LEGAL DESCRIPTION N2-SE-NW EX RfW 
Section 15 Township SON Range 05W 
CLAIM OF LIEN: MONUMENT HEIGHTS, LLC -
JANUARY 29, 2009 
PAGE3 
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RffrT~~Ai·c5~6kl8HRol; 1P~~~4r!,01 .. 
AAA ~ate 07/28/2009 Tim• 15:41105 
REC-REQ OF ACI NORTHWEST INC .. 
RECORDING FEE1 18,00 
1:110 IIII IIIUlll 111111111111111 W IHIIIWII~ IIIIHUll!III IIII -I ~ 
2224601000 RL LJ. ... ·- .. .. . . . ... . 
ENDORSEMENT TO CLAIM OF LIEN 
FOR PAYMENT-ON itCCOUNT 
1. The name of the claimant is ACI Northwest, Inc., ooving its principal place of business at 
6600 N. Gov€)rnr11ent Way, Coeur-d'Alene, Idaho 83815 (hereinafter "Claimant"). 
2. The name of the owner of the real property and improvements ·thereon against which fhe 
Hen referrecho herein is claimed-(hereinafter 1'P·roperty") is Monument Heights, LLC, P.O. Box 
2766, Post Falls.J Idaho 83877 (hereinafter"Owner"). 
-3. The Claimant previously recorded a Claim ofUen as InstmmentNo .. 2194504000, 
Recoi=ds..ofKootena-i-County, Idaho, against the Property. A.,:,opy of said Claim of Lien is 
attached' hereto- as Er.Jnbit "A". ' 
4. The Claimant received-a payment on account from Owner totaling $25,000:0Q on 
February 11., 2009, docume11tation of whicn is attached hereto as Exhibit "B". Therefore, 
pursua11t to Idaho~Code S.ection 45-510, the binding effect of the Claim-of Lien shall J;l:lt'l until 
August 11, 2009. 
5. A substantial balance of the.amount claimed due and owing in the Claim of Lien remains 
unpaid. 
STATE OF IDAHO ) 
) :ss 
County of KGolenai .) 
Ada Lop.er, being first duly sworn deposes aud says: 
I am the Secretary!I'reasurer of ACI Northwest, .foe., -the Claimant in the Claim of Lien 
referenced above. I am competent to testify as to all matters contained in this Endorsement to 
Claim of Lien for Payment on Account. I have read the foregoing Endorsement to Claim of Lien 
for Payment 011 Account, I know lhe contents thereof, and I testify that the facts stated therein are 
irue, correct andjust based upon~y personal knowledge. 
ENDOR-SEM-ENT 'TO 
CLAIM OF I:,IEN FOR 
PAYMENT ON ACCOUNT 
1 
ACI Northwest, Inc. 
EXHIBIT 
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STATE OF IDAHO 




On thls JiF-~ay.of J~ly:2009 ~fore me tlw ooclersigned; aNofaryi>ub1ic in and~foF ~ . 
the State ofidaho, personally appeared Ada Loper, known to me to be the Secretary/Treasurer of 
ACI Northwest, Inc., who acknowledged to me that she executed the within instrument and 
acknowledged to me that she exe~uted th~ same for and on behalf of ACI Northwest, Inc. 
IN WI1NESS WHEREOF, I have hereunto set my hand and affixed my official seal the 
day and year first above written in this certificate. · · 
~ 
ENDORSEMENT TO 
CLAIM OF LIEN FOR 
PAYMENT ON ACCOUNT 
2 
Notary for the State ofidah 
Commission Expires: -----~ 




CLAIM OF LIEN 
DANIEL J, ENGLISH 3P Xp2194$04000 
. KOOTENAI CO. RECORDER age 1 of 3 
· BBB Dat.e 01/28/2009 Ttme 15:42:04 
REC-R£Q OF ACX NORTHWEST 
RECORDING FEE; 8.00 
1111111 lllll lllll IHI 11111 lllll lllll lllll 11111111111111111111111111111111! 1 () 2194!504000 XN 
1. The name of the Claimant is: ACI Northwest, Inc., having its principal place of business 
afo600 N. Government Way,-Goeur d-'-Alene, Idaho 81_81$. _ 
2. The names of the owners/reputed owners of the real property against which said lien is 
claimed is Monument Heights, LLC, hereinafter collectively referred to as "Owner." 
3. The Claimant hereby claims a lien against all properties described as follows: See 
Exhibit "A'' attached. 
4. This lien is claimed for monies due and owing to the·Claimant for road construction 
including, but not limited to, l~or_and materials. 
5. The related labor and materials were performed and furnished at the request of Roger 
Glessner, of2815 N. 10th Place, Coeur d'Alene, Idaho 83815, member of the Owner. 
6. Perfonnance of the related labor and furnishing of the related materials commenced on 
May 27, 2008, and ended on January 09, 2009. 
7. The amount claimed due and owing to the Claimant for the labor and materials is 
$53,437.10. 
8, . A lien is also claimed for interest due and owing at 18% per annum, simple interest; per 
the tenns of an agreement between Clam:iant and Owner, in the amount of $4,998.19 as of 
January 28, 2009, plus $26.35 per day($53,437.10 x 0.18/365) every day thereafter, until 
paid. 
9. In the event of litigation, a lien is also claimed for any costs and attoµieys' fees awarded 
under Idaho Code §45-513. 
10. All amounts claimed under this·lien are fair, equitable, and just for the materials supplied 
and/or labor performed. · 
CLAIM OF LIEN: MONUMENT HEIGHTS, LLC-
JANUARY 29, 2009 
PAGE1 
EXHIBIT A 
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"STATE OF IDAHO ) 
):~s .. 
County of Kootenai ) 
~- -~ ~-~---~-~- ~~-A<la_M. Lop~!Ll,eing first duly swom deposes and says: 
I am the Secretary/Treasurer of ACI Northwest, Inc., the Claimant in theabove=entilloo -~ --- -~ 
Claim of Lien. I am competent to testify as to all matters contained in this Claim of Lien. I have 
read the foregoing Claim of Lien, I know the contents thereof; and I testify that the facts stated 
therein are true, correct and just based upon my personal knowledge. 
STATE OF IDAHO ) 
):ss. 
County of Kootenai ) 
"ACI Northwest, Inc.,, 
~~ a , \.-0 A ~.p..0--
Ada M. Loper, Secretary/Treasurer 
otary for the State of Idaho 
MyCommissionExpires: 7-01,- c?cJIY 
On thisct::l._ th day ofJi¾u AP-{ . 'Jo:/!, before me the undersigned, a Notary Public .in 
and for the State ofidaho personally appeared Ada M. Loper, known to me to be the 
Secretary/freasurer of ACI Northwest, Inc., who acknowledged to me that she executed the 
within instrument and acknowledged to me that she executed the same for and on behalf of ACI 
Northwest, Inc. 
PAQB2 





Parcel Number - 50N05Wl51650308161 
LEGAL DESCRIPTION S2-SW-NE 
--£ectionl5_T_ownslgp ~ON Range 05W 
Parcel Number - 50N05W154500148442 
LEGAL DESCRIPTION S2-SE"NW ·Ex F.JW 
Section 15 Township SON Range 05W 
Parcel Number - 50N05W154375113280 
LEGAL DESCRIPTION N2"SE"NW EX RfW 
Section 15 Township SON Range 05W 
CLAIM OF LIEN: MONUMENT HEIGHTS, LLC -
JANUARY 21, 2009 
PAGE3 
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CLIFFORD T. HAYES 11P I 2321390000 
KOOTENAI CO. RECORDER Page 1 of 11 
BBB Date 07/26/2011 Time 15:15:33 
REC-REQ OF JAMES VERNON AND WEEKS 
RECORDING FEE: 40. 00 
111111111111111111111111111111111111111111111111111111111111111111111111111 I \ 
2321390000 XN 
NOTICE OF CLAIM OF LIEN 
1. The nameoftlie claimarifis:ACINortnwest;lnc.-;-lm:virrg-its-principal piace-of-
business at 6600 N Government Way, Coeur d'Alene, Idaho 83815. 
2. The names of the owners of real prope1iy and improvements against which said lien is 
claimed is Monument Heights, LLC; Anthony L. St. Louis and Andiiea J, Stephens {sil1gle 
persons); and Daniel D. Ha11·is and Jody L. Han-is (husband and wife). 
3. The claimant hereby claims a lien againstihe property described in Exhibit "1" ancl 
illustrated on Exhibit "2" which are attached hereto and incorporated· herein. 
4. This lien is- claimed for monie.s due and owing_ to :the claimant for work and materials, 
including but not limited to, topsoil stripping, hauling of excess material, grading, sloping and 
benching .cut and fill slopes, establishing suograde below ballast grade, culvert installation, swale 
areas, hydroseeding, erosion control measures, check dams andl'Ock-lined ditches. 
5. The materials were supplied at the request of Rogel' Glessner of2815 N 10th Place, 
Coeur d'Alene, Idaho 83815 and/or 205 W Anton,-CoelU' d'Alene, ID 83815, of Monument 
Heights, LLC. 
6, Peifonnance of the related labor and·furnishing of materfals commenced on May 27, 
2008 and initially ceased on January 9. 2009-. A portion of sui:r1s owed by Monument Heights, 
LLC from the initial wmld1as not been paid, but was retained by Monument Heights, LLC. An 
ori_ginal claim of lien.was recorded on the Subject Property-on Januru·y 29, 2009 as Instrument 
No, 2194504000.. An Endorsement to Claim of Lien for payment on account was recorded on_ 
July 7, 2009 as Instrument Number 222460100 after payment of $25,000.00 was made by 
Monument Heiglits, LLC. 
7. Additional labor and materials were furnished on or about June 14, 2011, also at 
the request of Roger Glessner of Monument Heights, LLC. The last day of furnishing·additional 
labor and materials was July 19, 2011 as of the date of this lien. 
8. The amount claimed due and owing to the claimant for labor and materials is 
$462,780.46, afte1· adjusting fo1· all credits. The additional labor and matel'ials ftu·nished in the 
spring and summer of2011 was substantial, being $47,658.65. 
9. A lien is also claimed fo1· interest due and owing on $462,789.46 at 1"8%-per annum, 
simple interest, pursuant to the terms of an agreement between Claimant and Owner 
1 0, In the event of litigation, a lien is also claimed·for any- attorney's fees 
awarded under Idaho Code Section 45w5-1J. 
NOTICE OF CLAIM OF LIEN M 1 EXHIBIT 
I "(" 
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11. All amounts claimed under this lien are fair and equitable and just for the 
materials supplied and/or work performed, 
DATED this d- Lf' day of July, 2011. 
STATE OF Idaho ) 
):ss 
County of Kootenai ) 
ACI-NOR'IHWEST,JNC, __ 
By:Yk ~ c&{"'-"-
Ada M. Loper 
Secreta1y /Treasurer 
Ada M. Loper, being·first duly sworn deposes and:.says that she is the Secretary/Treasurer for the 
Claimant and she has read the above and foregoing Claim hereby verifies that the same is true; and 
fu1ihe~~:tfi~1lW~jft~tlieves the same to be just, and that all just credits and offsets ha:ve been fully 
aUo,~~oretrr,•,.~G ~ ~r_r:s-_.:a• ••• ~ . 
::: ,JJ / 0 °' p..R y \ 1'-:.. 
;a{~ •' 'i ~ ~\' ~ - : ,, , - M,L_ \., 1 I ~ : ,. ,o Jo: ~'-"'---
~-¥ \ pl)'e,V / ;! ~ Ada M. Loper ,,, .. .. "-'.:-,,. e··········~·· ,v,, ,,.,,,lAisc ED AND SWORN to before me on thisc21.eda 
Jlf-H111 . 
STATE OF Idaho 






· On this &~~day of July, 2011, befo1;e me the undersigned, a Notary Public in and for the State of 
Idaho, personally appeared Ada M. Loper, !mown to me to be the Secretary/Treasurer for ACI Northwest, 
Inc., who acknowledged to me that she executed the within instrnment and acknowledged to me that she 
executed the same for and on behalf of ACI No1ihwest, Inc, 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and 
year in this ce1tificate first above written. 
,,,11J11111,,, 
,,,, y. t,.. Kttv ,,,, 
,, ~~ .....•...... G -', 
~ 0 .. .. ~ 
~ (8.l o"'J)-RY \, ~ ~ 
: ol ~ """ \ : - : ,. . -
: ~ UJo: 
~ ~\ p\J~V l:t:::: 
~ ·•.. ..·• ~$ .,.,, e···· .. ·····~~ ~ ,, 
1'11 7'ATE D ,,,, 
1111111111\\,, 
NOTICE OF CLAIM OF LIEN - 2 
cf;1&~4,~ 
Notary for the State of Idaho l 4 ,,,--
Conunission Expires 7 d I ;:J 
I l 
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PTC, NITI, MTE, WTE Thu 21 Jul 2011 03:49:08 PM PDT Page 10 of 25 
Order No. 6001-28865 
Guarantee No. LG-1-IDlO0l-000 
.EXH BT "tf LB?Al..DES01PTICN 
-- - ~- ---~ ~- --- - --- --- - --- -- --PARCELA: - - - - -- - ---- -- -- -
A PARCEL OF LAND BEING A PORTION OF THE SOUTHEAST QUARTER OF THE NORTHVIIJi:ST 
QUAR'I'ER OF SECTION 15, TO'\-VNSHIP 50 NORTH, RANGE 5 WFST, BOISE MERIDIAN, 
KOOTENAI COUNTY, IDAHO AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOVl'S: 
BEGINNING AT THE NORTIDVEST CORNER OF THE NORTH HALF OF SAID SOUTHEAST QUARTER OF 
THE NORTffiVEST QUARTER OF SECTION 15 i 
THENCE ALONG '!'Im NORTH LINE OF SAID NORTH HALF OFT-HE: SOUTHEAST QUART.ER OF THE 
NORTffiVEST QUART.E!R OF SECTION 15, SOTITH 89 ° 31' 20" EAST, .A DISTANCE OF 
670.46 F.E1£T TO A POINTi 
'!'HENCE LEAVING SAID NORTH LINE, SOUTH 01 ° 52' 50" EAST, A DISTANCE OF· 
813.1-3 F.E1£T"TO A POINT; 
THENCE ALONG A NON-TANGENT CURVE TO THE RIGHT VilJTH A RADITJS OF 150.00 FEE!', AN 
ARC LENGTH OF 335.61 FEM', A DELTA ANGLE OF 128 .0 30' 37" AND A LONG CHORD 
THAT BEARS NORTH 42 ° 24' 49" ~IJl:ST, A DISTANCE OF 269. 86 FEET TO A POINT; 
THENCE NORTH 21 ° 40' 58" li:AST, A DISTANCE OF 180.82 FEET TO-A POINTi 
THENCE ALONG A CURVE TO TBE WFT 'WITH A RADIUS-OF 210.00 :B'.EET, AN ARC LENGTH.OF 
504.99 F.EJ£T, A DELTA ANGLE OF 137 ° 46' 50" AND A LONG CHORD THAT Bli:ARS 
NORTH 47 ° 12' 27" V'i7Jl:ST, A DISTANcE OF 391.81 FEET TO A-POINT; 
THENCE SOUTH 63 ° 54' 09" \VEST, A DISTANCJl;-OF 52. 02 FEE!T TO A POINT; 
THENCE ALONG A CURVE TO TBE RIGHT \'i'!T.tl A RADIUS OF 170. 00 F.EET, AN ARC LENGTH OF 
22.35 FEET, A DELTA ANGLE OF 07 °-32' 02" AND A· LONG CHORD THAT BIMRS 
SOUTH 67 ° 40' 10" WEST, A DISTANCE OF 22.34 FEET TO A POINT; 
'!'BENCE SOUTH 71 ° 26' 11" \VEST, A DISTANCE OF 52. 66 FEE!T TO A POINT; 
TBENCECONTINUJNGSOUTH71 ° 26' 11"WEST, ADISTANCEOF50.33 FEEI'TOA 
POINT; 
TBENCE NORTH 25 ° 08' 34" w:8:ST A DISTANCE OF 24.47 FEE:I' 'IO A POINT; 
THENCE NORTH 01 ° 23' 03" W.ll:ST, A DISTANCE OF 41.9911'.E:ET TO A POINT; 
THENCE SOUTH 85 ° 42' 08" W:EST, A DISTANCE OF 121.23 FE1i:r TO A POINT ONT.HE 
WJl:ST LINll: OF SAID NORTH HALF OF T.EI8: SOUTHEAST QUA:Rn:R OF THE NORTHWEST QUARTER 
OF Sll:CTION 15; 
THENCE ALONG SAID WJl:ST LIN]t, NORTH 00 ° 51' 49"lr.AST, A DISTANc:8: OF 193.98 
EXHIBIT 
j~ ., .. 
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Order No. 6001-28865 
EXHBT ''P.' I..B.3ALDESCHPTICN 
(cxnl~ 
F.EET TO '.I'HJl: TRUE POINT OF Bli:GINNING. 
-----~-
PARCELB: 
Guarantee No. LG-1-IDlO0l-00001 
----------- ------- --- ____ ,:...._ 
A PARG.EL OF LAND BEING A PORTION OF THE SOU'I'BEAST QUART.ER OF THE NORTirnlJl'.sT 
QUART€R OF-SECTION 15, TOWNSHIP 50 NORIB, RANGE 5 WEST, BOISE MftRIDIAN, 
KOOTENAI COUNTY, IDAHO-AND BEJNG MORE PARTICULARLY D:frSCRIB'.ED AS FOLLO"WS: 
BEGINNING AT 'I'lffi SOUTHWEST CORNER OF THE NORTH HALF OF SAID SOUTHEAST QUART.ER OF 
TijE NORTHWEsT QUARTER OF SECTION 15;-
THENCE ALONG Tim WEsT LINE OF SAID NORTH HALF OF SAID SOUTHEAST QUARTER OF THE 
NORTHWEST QUARTBR OF SECTION 15; NORTII 00 ° 51' 49" EAST, A DISTANCE OF 
464.46 FE.Er 'lU A POINT; 
T.BENCE LEAVING SAID w.8:ST L~ NORTH 85 ° 42' 08":ll:AST, A DISTANCE OF 
121.23 F.EET 'lU A POINT; 
THENCE SOUTH 01 ° 23' 03" :EAST, A DIST:ANCE OF 41.99 FEE!' TO A PO1NT; 
'I'HE!NCE.SOUTH 25 °· 08' 34" :E:AST, A DISTANCE OF 24.47 FEET TO A PO1NT; 
THENCE NORTH 71 ° 26' 11" :EAST, A DISTANCE OF 50.33 REE:'.r TO A POINT; 
THENCE soum 25 ° 08' 34" :EAST, A DISTANCE OF 26.40 ll'.EEI' TO A POINT; 
T.BENCll: SOUTH 02 ° 42' 39" :EAST, A DISTANCE OF 35.11 F.EEI' TO A-POINT; 
THENCE NORTH 71 ° 26' 11" ll:AST, A DISTANCE OF 59. 23 F:EJ}:T TO A POINT; 
THENCE ALONG A CURY.E TO THE LEFT WITH A MI>rus OF ~o. 00 FEEI', AN ARC LE:NGTH 
OF 30.24 Th'ET, A DELTA ANGL:fl: OF 07 ° 32' 02" AND A LONG CHORD THAT ml:ARS 
NORTH 67 ° 40' 10" EAST, A DISTANCE OF 30.22 Fl3::ltT 'lU A POINT; 
THENCE NOR'IH 63 ° 54' 09" :EAST, A DISTANCE OF 52.0Z F1CET TO A POINT; 
THENCE ALONG A CURVJl: TO THl3: RIGHT WITH A RADWS OF 150.00 FEET, AN ARC L'B:NGTH 
OF 360. 71 FEET, A DELTA ANGLE OF 137 " 46' 50" AND A LONG CHORD THAT :ml:ARS 
SOUTH 47 ° 12' 2.7" :EAST, A DISTANC8 OF 279.87 FEET TO A POINT; 
THE:NCE SOUTH 21 ° 40' 58" "WEsT, A DISTANCE OF 180.82 FEET 'IO A POINT; 
THENCE ALONG A CURVE TO 'I'HE LEFT V\IITH A RADIUS OF 210.00 Fll:E:r, AN ARC LENGTH 
OF 83.54 FEET, A Dll:LTA ANGL'.E OF 22 ° 47' 37" AND A LONG CHORD THAT REARS 
SOUTH 10 ° 17' 10" "VE.ST, A DISTANCE OF 82.99 FEET TO A POINT; 
T.E:IENC8 SOUTH 89 ° 55' 26" °"''E'.ST, A DJSTANCE OF 454. 77 FEET TO A POINT ON THE 
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EXHBT "P.' LB:~1.JJEBCHPTIO\I 
(cm~ 
Guarantee No. LG-1-ID1001-00001 
Vl'EST LINE OF THE SOUTH HALF OF SAID SOUTHEAST QUART.fm OF THE NORTHWEST QUAR'IER 
~ORSRCTION 15~. ~ ~ ~ ~· ·~ .. ~ ~·-
THENcE ALONG SAID Vi7.EST LINE, NORTH 00 ° 51' 49" EAST, A DIBTANCE OF 20. 78 
F.Il:ET TO THE TRUE POINT OF BE:GINNING. 
PARCELC: 
A PARCEL OF LAND BEING A PORTION OF THE NORTH HALF OF THE SOUTHWEST QUARTu'R OF 
THE NORTHEAST QUAR'IBR AND A PORTION OF THE NOR'PH HALF OF THE SOUTHEAST QUART.ER 
OF THE NORTHVVEST QUARTER OF sECI'ION 15, TOV\INSHIP 50 NORTH, RANGE 5 WEST, BOJSE 
.MERIDIAN, KOOTENAI COUNTY, IDAHO AND BEING MORE PARTICULaRLY Dli:SCRIBED AS 
FOLLOVi1S: 
BB!GINNING AT THE eEN'IBR-NORTH SIXTEENTH CORNER OF SAID SECTION 15 FROM '\-'VHICH 
THE CEN'IBR QUARTER CORN.ll:R OF SAID SECTION 15 BEARS SOUTH 00 ° 48' 26" 
'\-i'EST, A DIBTANCE OF 1312.34 FEET; 
'!'.HENGE ALONG THE NORTH LINE OF SAID NORTH HALF OF THE.SOUTHWEST QUART.ER OF THE 
NORTHEAST QUAR'I!.E:R, SOUTH 89 ° 36' 31" EAST, A DIBTANCE OF 1329.08 F.Ell:T TO 
THE NORTH-EAST SIX'IEEN'IH CORNER OF SAID SECTION 15; 
THENCE ALONG THE ]):AST LINE OF SAID NORTH HALF OF THE SOUTmv.EST QUARTER OF THE 
NORTHEAST QUAR'IBR, SOUTH 00 ° 46' 13" WEST, A DISTANCE OF 654.·82 FEET TO 
THE c.s.NE SIXTY FOUR'IH CORNER OF SAID SECTION 15; 
'IHENCE ALONG THE SOU'IH LINE OF SAID NORTH HALF OF THE SOUTHWEST Q_TJAR'IBR OF THE 
NORTHEAST QUARTER, NORTH 89 °- 39' 59" '\-VEST, A DISTANCE OF 1160.12-FEEI' TO 
APOIN!!'; 
THENCE LEAVING SAID SOUTH LINE, NORTH 03 ° 57' 22" '\-VEST, A DISTANCE-OF 
17.56 FEET TO A POINT; 
THENCE NOR'IH 18 ° 32' 13" WEST, A DISTANCE OF 52.29 FEE!T TO A POINT; 
Tml:NCE ALONG A CURVE TO THE LEFT WITH A RADWS OF 40. 00 FEET, AN ARC I..Jl!NGTH OF 
90.17 FEET,.A DELTA OF 129 ° 09' 29" VITI'H A LONG CHORD THAT Bl£ARS NOR'IH 
83° 06' 58"WEST, A DIBTANcE OF 72.25 FEET TOA POINT; 
'I'E:1:8:NCE SOUTH 32 ° 18' 18" "WltST, A DISTANCE OF 44.40 FE1l:r TO A POINT; 
THENCE SOUTH 37 ° 36' 00" "VEST, ~ DISTANCE OF 35. 21 Fll:Er TO A POINT; 
'I'E:1:8:NCE ALONG A CURv:E TO 'I'H1l: RIGHI' WITH A RADIUS OF 40. 00 Fll:Er, AN ARC LENGTH 
OF 14.18 F.EET, A DELTA OF 20 ° 18' 31" WITH A LONG CHORD THAT Bll:ARS SOUTH 
47 ° 45' 15" WEST, A DISTANCE OF 14.10 F.E:1£T TO A POINT ON SAID soum 
LINE; 
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EXHBT "~' I.B?I\I.. tma=IPTIO\I 
(ani~ 
Guarantee No. LG-1-IDlO0l-00001 
_ THENCE ALONG SAID SOUTH LIN]:, NORTH 89 ° 39' 59" V\IFST, A DISTANCE OF 24.11-
F.EET TO THE c .. s .. N SIXTY FOURTH CORNER OF SAID SECTION 15; - ---
THENCE ALONG 'IHE SOUTH LINE OF SAID NORTH HALF OF THE SOUTHEAST QUARTER OF THE 
NORTHWFST QUART.ll:R, NORTH 89 ° 37' 08" \VEST, A DISTANCE OF 2.91 EimT TO A 
POINT; 
THENCE LEAVING SAID SOUTH LINE, ALONG A NON-TANGENT CURV!i: TO THE-Lll,'Ff WITH A 
RADIUS OF 230.00 FEET, AN ARC LENGTH OF 37.50 F.Ek'T, A DELTA OF 09 ° 20' 33" 
Vi'ITH A LONG CHORD THAT Bll:ARS NORTH 04 ° 37' 02":EAST, A DISTANCE OF 
37.46 FEET TO A POINT; 
THENCE NORTH 00 ° 03' 14" 'WFST, A DISTANCE OF 280.32 FEE'I' TO A POINT; 
THENCE ALONG .A CURVE TO THE I..:EFT WITH A RAD ms OF 230.00 F.EE:C. AN ARCTJ'l:N-GTH 
OF 101.21 FE!tr, A DELTA OF 25 ° 12' 42" Vl'l'IH A LONG CHORD THAT BEARS 
NORTH 12 ° 39' 35" WEST, A DISTANCE OF 100.39 EE:Il:T TOA POlNT; 
THENCE NORTH 00 ° 28' 40" :EAST, A DISTANCE: OF 240. 73 FEB:1' TO A POlNT ON 
THE NORTH LINE OF SAID NORTH HALF OF THE SOUTHEAST QUARTER OF THE NORTHVl'EST 
QUART.ER; 
THENCE ALONG SAID NORI'H LINE, SOUTH 89 ° 31' 20" EAST, A DISTANCE OF 29.40 
FEET TO THE TRUll: POINT OF BEGlNNING. 
PARCE:LD: 
A PARCEL OF LAND BEING A PORTION OF THE NORTH HALF-OF SOUTHWEST QUARTER OF THE 
NORTHEAST QUARTER, A PORTION .OF THE SOUTHEAST QUARTER OR THE NORTHWEST QUARTER 
AND THE SOU'IH HALF OF THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER OF 
SECTION 15, TO'\-VNSHIP 50 NORTH, RANGE 5 V\IEST, BOISE MERIDIAN, KOO'l'ENAI COUNTY, 
IDAHO AND BElNG MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
RE:GINNING AT 'I'ID1: ~NTE~ QUARTER CORNER FROM WHICH-THE CENTER-NORTH SIXTEENTH 
CORN.ER BEARS NOR'IH 00° 48' 26" EAST, A DISTANCE OF 1312.34 FEET; 
THENCE: ALONG THE SOUTH LINE OF SAID SOUTHEAST QUARTER OF THE NORTIDVEST QUART.ER, 
NORTH 89 ° 42' 56" WEST, A DISTANCE OF 1342.25 F.EET TO THE CE:NTER-WEST 
SIXT.il:S:NTH CORNER OF SAID Sll:CTION 15; 
THENCE ALONG THE WlfST LINE OF SAID SOUTHll:AST QUART.ER OF THE NORTHvVEST QUAR~ 
NORTH 00 ° 51' 49" EAST, A DISTANCE OF 637. 65 FEET TO A POINT; 
'I'Hll:NCE L:EA VING SAID Vi'.EST LINE, NORTH 89 ° 55' 26" EAST, A DISTANCE OF 454. 77 
F.EET 'IO A POINT; 
Sims vs Monument Heights Supreme Court #41269 183 of 241
' I 
:r,;,z.z.1u..o 
PTC, NITI 1 MTE 1 WTE Thu 21 Ju1 2011 03:49:08 PM PDT Page 14 of 25 
Order No. 6001-28865 
EXHBT "P.' ~DEBCRPTIO\J 
(cati~ 
Guarantee No. LG-1-IDlOOl-00001 
THil:NCE ALONG A NON-TANGENT CURVE TO THI£ RIGHT V\IITH A RADIUS OF 210.00 FEET, AN 
ARC LENGTH OF 83.54-:lffi!ET, A DELTA OF 22 ° 47' 37" WITH A LONG CHORD THAT 
llll:ARS NORTH 10. 0 17'--ilf"EA--ST,-A-DISTANC'.E-OF-82~!>9-:F.EET-TO-A-P0IN'P; -- -
'THENCE NOR1H 21 ° 40' 58" EAST, A DISTANCE OF 180.82 FEB:T TO A POINT; 
THil:NCE ALONG A CURVE TO THE LEFT 'WITH A RADIUS OF 150.00 FEET, AN ARC LENGTH OF 
360. 71 F.E:ET, A DELTA OF 137 ° 46' 50" 'WITH A LONG CHORD THAT BE:ARS NORTH 
47° n: 27" '1VEST, A DJSTANCE OF 279.87 FBET TO A POINT; 
'THENCE SOUT:Ei-63 ° 54' 09" VVEST, A DISTANCE OF 52. 02 FEET TO A POINT; 
THENCE ALONG A CURVE TO THE RIGHT WITH A RADIUS OF 230.00 FEET, AN ARC LE:NG'IH OF 
30.24 FEET, A DELTA OF 07 ° 32' 02" VilJ.TH A LONG CHORD THAT BE:ARS SOUTH 
67-0 40' 10" WEST, A DISTANCE OF 30.22 FEET TO A-POINT; 
THENCE SOUTH 71 ° 26' 11" Vi1EST, A DISTANCE OF 59.23 FEE:T TO A POINT; 
'THENCE NOR1H 02 ° 42' 39" WEST, A DISTANCE OF 35.11 FEET TO A POINT; 
'THENCE NOR1H 25 ° 08' 34". WEST, A DISTANCE OF 26.40 FEET TO A POINT; 
THENCE NOR1H 71 ° 26' 11" :EAST, A DISTANCE OF 52.66 FEET TO A POINT; 
THENCE ALONG A CURVE TO 1HE LEFT WITH A RADIUS OF 170.00 FEET, AN ARC Ll!NG'IH OF 
22.35 FEET, A DELTA OF 07 ° 32' 02" VilJ.TH A LONG CHORD THAT BEARS NORTH 
67° 40' 10":il:AST, A DISTANCE OF 22.35 ~TOA POINT; 
THENCE NOR1H 63 ° 54' 09" :EAST, A-DISTANCE OF 52.02 FEET TO A POINT;-
'I'.HENCE ALONG A CURVE TO '.('HE RIGHT V\IITH A RADIUS OF 210.00 FEET, AN ARC L:E:NG'IH OF 
504.99 F.E:ET, A DELTA OE' 137 ° 46' 50" WITH A LONG CHORD THATBE:ARS SOUTH 
47° 12' 27" ll:AST, A DISTANCE OF 391. 81 FEET TO A POINT; 
T.aE.NCE SO:UTH 21 ° 40' 58" 'WEST, A DIST,4.NCE QF 180. 82 Fll:ET TO A POINT; 
'I'HENCE ALONG A CURVE TO T.H1!: LEFT WITH A RADIUS OF 150.00 FEET, AN ARC LENG'IH OF 
335.61 FEET, A DELTA OF 128 ° 11' 36" ViTIH A LONG CHORD THAT BE:ARS SOU1H 
42° 24' 49":EAST, A DISTANCE OF 269.86 F.llai:.r TO A POINT; 
THENCE NORTH 01 D 52' 50" WEST, A DISTANCE OF 813.13 F.Em:T TO A POINT ON THE 
NORTH LJNil: OF SAID SOU'IHI'i:AST QUART.ER OF THl'.!l NORTHVi'llST QUART.li:R; 
TBENCE, ALONG SAID NOR'IH LINE, SOUTH 89 ° 31' 20" ll:AST, A DJSTANCll: OF 641.07 
FEET TO A POINT; 
'!'HENCE LEAVING SAID NORTH-LINE, SOUTH 00 ° 28' 40" WEST, A DISTANCll: OF 
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240. 73 FEET TO A POINT; 
EXHBT".A:' l831U.DESCHPTICN 
(cmi~ 
Guarantee No. LG-1-ID1001-00001 
'I'HENCil:.ALONG A NON-TANGENT CURVE TO THE RIGHT WITH A RADIUS OF 230.00 F.13::E:T, AN 
ARC LENGIB OF 101.Zl EB:ET, A DELTA OF 25 ° 12' 42" WITH A LONG CHORD THAT 
BEARS SOU'IH 12 ° 39' 35" EAST, A DISTANCE! OF 100.39 FE1ti' TO A-POINT; 
'I'HENCil:SOUTHO0 O 03' 14"EAST, ADISTANCEOF280.32FEETTOA POINT; 
'I'.HENcE: ALONG A -CURVE TO THE RIGHT WITH A RADIUS OF 230.00 FEET, AN ARC L:ENGIB OF 
37.50.FEET, A DELTA OF 09 ° 20' 33"WITHA LONG CHORD THATBE!ARS SOU'IH 
04° 37' 02" WEST, A DISTANCl:l; OF 37.46 FEET TO .A POINT ON THE SOUTH LINE OF 
'I'.HE NORTH HALF OF SAID SOUTHJl:AST QUARTER OF 'I'HE NORTHVi'.1£ST QUART.ER; 
T.H:ENcE: ALONG SAID NORTH LINE, SOU'IH 89 ° 37' 08" EAST, A DISTANCE OF :2.91 
FEET TO THE c~s-N SIX:TY -.FOURTH CORNER-OF SAID SECTION 15, 
'l'IffiNcE: ALONG 'I'HE NORTH LINE OF SAID SOUTH HALF OF 'I'.HE SOUT.IDVEST QUARTER OF '!'HE 
NORTHEAST QUARTER, SOUTH 89 ° 39' 59" EAST, A DISTANCE OF 24.17 FEET TO A 
POINT; 
'I'.HENCE I..Jl:A VlNG SAID NORTH LINE, ALONG A NON-TANGENT CURVE TO THE LEFT \VITH A 
RADIUS OF 40. 00 FEE!', AN ARC LENGTH OF 14.18 Fll:Er, A Dll:LTA OF 20 ° 18' 31" 
VVITH A LONG CHORD THAT BE!ARS NORTH 47 ° 45' 15" :EAST, A DLSTANCE OF 14.10 
F'Eli:T TO A POINT; 
'I'.HENcE: NORTH 3-7 ° 36' 00" EAST, A DISTANcE: OF 35.21 FEET TO A POlNT; 
THENcE: NORIB ·32 ° 18' 18" EAST, A DISTANCE OF 44.40 FEET TO A POlNT; 
THENcE: ALONG A CURVE TO THJl: RIGHT \'\Tl'H A RADIUS OF 40:00 FEET, AN ARC LENGIB OF 
90.17 F.EET, A DELTA OF 129 ° 09' 29''~TIHA LONG CHORD THATBE!ARS SOUTH 
83° 06' 58" EAST, A DISTANCE 9F 72.25 FEET TO A POINT; 
:fHE:NCE SOUTH 18 ° 32' 13" EAST, A DISTANCE OF 52.29 FEET TO A POINT; 
'I'.HENcE: SOUTH 03 ° 57' 22"EAST, A DISTANCE OF 17.56 FEET TO A POINT ON SAID 
NORIB LINE OF THE SOUTH HALF OF THE SOUTHWEST QUARTER OF 'I'HE NORTH!l:AST QUART.ER; 
THENcE: ALONG SAID NORTH LINE, SOU'IH 89 ° 39' 59" :EAST A DISTANcE: OF 1160.12 
FE!l:T TO THE C-S-NE SIXTY-FOURTH CORNER OF SAID SECTION 15; 
'I'HENcE: ALONG THE :MST LINE OF SAID soum HALF OF THE SOUTHVl':8:ST QUART.ll:R OF THE 
NORTm:AST QUART.ER, SOUTH 00 ° 46' 13" 'WEST, A DISTANCll: OF 654.82 FE:E:r TO 
'I'HE Cll:NT.ER-:E:AST SIXT.E:ENTH CORNER OF SAID SECTION 15; 
TH8:NcE: ALONG '!HE: SOUTH LINll: OF SAID soum HALF OF THE SOUTHWll:ST QUAR'I'ER OF THE 
NOR'I'HMST QUAR'I'ER, NORTH 89 ·0 43' 28" Wll:ST, A DISTANCll: OF 1329.94 F.EET TO 
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THE TRUil: POINT OF BEGINNING. 
TOGI!,"THER vvrm 
EXHBT "Ii.' IJD'.\l..DESCHPTICJ-J 
(cxrti~ 
Guarantee No. LG-1-ID1001-00001 
A PARCEL OF-LAND BEING A PORTION OF TFIE NORTH HALF OF llIE SOUTHVi1EST QUARTER 
OF Tiffi NOR~ST QUAR'.r.E:R .OF SECTION 15, TOWNSHIP 50 NORTH, RANGE 5 V'i'EST BOISE 
M::E:RlDIAN, KOOTENAI COUNTY, IDAHO AND BEING MORl'l! PARTICULARLY DFSCRIBJID AS 
FOLLOWS: 
COMl\ffiNCING AT THE CENIER-SOUTH-NORm SIXTY-FOURTH CORNER OF SAID SECTION 15 FROM 
VVHICH THE CllNTER QUAR'.r.E:R CORNER BEA"lIB SOUTH 00 ° 48' 26" V'i'EST, A DISTANC!l: 
OF 656.17 FEE:T; 
'IHENCE ALONG THE SOUTH LINE OF SAID NOR'IHJIALF OF THE SOUTHWEST QUAR'.r.E:R OF THE 
NORT.HEAST QUAR'.r.E:R, SOUTH ·89 ° 39' 59" EAST, A DISTANCE OF 24.17 TO THE TROll: 
POINT OF BEGINNING; . 
'IHENCE LEAVING SAID SOUTH LINE, AWNG A NON-TANGENT CURV::E: TO THE LEFT 'WITH A 
RADIUS OF 40.00 FEil:T, AN ARC L:E:NGTH OF 14.18 FEET, A DELTA OF 20 ° 18' 31" 
"\-Vl'I'H A LONG CHORD THAT Bll:ARS NORTH 47 ° 45' 15"EAST, A DISTANCE OF 14.10 
Fll:ET TO A POINT; 
'IHENCE NORTH 37 ° 36' 00" EAST, A DISTANCE: OF 35.21 FI!,'ll:T TO A POINT; 
THENCE NORTH 32 ° 18' 18" EAST, A DISTANCE: OF 44.40 FEET TO A POINT; 
THENCE ALONG A CURVE TO THE RIGHT, ViITH A RADIUS OF 40.00 FEET, AN ARC LENGTH OF 
90.17 FEET, A DELTA OF 129 ° 09"29", WLTHA LONG CHORD THAT BEARS soum 83 
0 06' 58" EAST, A DISTANd!: OF 72. 25 FEET TO A POINT; 
THENCE SOUTH 18 ° 32' 13"EAS!f, A DISTANCE OF 52.2!TF.Ell.:TTOA POINT; 
THENCESOUTH03 ° 57' 22":EAST, A DISTANCE: OF 17.56 FEE:TTOA POINT ON SAID 
SOUTH LINE OF THE NORTH HALF OF THE SOUTHV\713:ST QUARTER OF THE NORTHEAST QUARTER; 
THENCE ALONG SAID SOUTH LINE, NOR'IH 89 ° 39' 59" "WEST, A DISTANCE: OF 145.22 
FEET TO THE TRUE POINT OF BEGINNING. 
EXCB:PI'ING THlllREF.ROM 
A PARCB:L OF LAND :W:ING A PORTION OF THE NORTH HALF OF THE SOUTHEAST QUAR'.r.E:R 
OF TH8: NORTHWll:.ST QUARTER OF SECTION 15, TOWNSHIP 50 NORTH, RANGE 5 \VEST, BOIS~ 
MERIDIAN, KOOTENAI COUNTY, IDAHO AND BEING MORE PARTICULARLY Dl!SCRIHED AS 
FOLLOWS: 
BEGINNING AT TH:re Cll:NTER-NORTH SIXT.Ell:NTH CORNER OF SAID S:ECTION 15 FROl\1: V\IHICH THE 
eE:N'mR QUA-RT.ER CORNER BEARS SOUTH 00 ° 48' 26" \VE:ST, A: DISTANC8: OF 1312.34 
Sims vs Monument Heights Supreme Court #41269 186 of 241
r I, 
:LG,:u;GAX,, 0 
PTC, NITI, MTE, WTE Thu 21 Jul 2011 03:49:08 PM PDT Page 17 of 25 
Ol'der No. 6001-28865 
EEET; 
EXHBIT ''IX.' l.EGl\L tmalPTICN 
(an:iruecO 
Guarantee No. LG-1-IDlO0l-00001 
THENcEl ALONG THE :E:AST LlNE OF SAID NORTH HALF OF THE: SOUTHEAST QUARTER OF TH:E: 
NORTHWEST QUARTER, SOUTH·oo O 48' 26" Vi1EST, A DISTANCE OF 656.17 FE:E:T TO 
THE cElNTER-SOUTH-NORTH"SIXTY FOURTH CORNER OF SAID S:E:CTION 15; 
'I'BENcEl ALONG THE SOUTH LlNE OF SAID NORTH HALF OF THE! SOUTHEAST QUARTER OF THE: 
NORTHWEST QUARTER, NORTH 89 ° 37' 08" \Vlf.ST, A DISTANCE-OF 2.91 FE.E!,'T TO A 
POINT; 
THENrn LM VING SAID SOUT-H LINE, ALONG A NON-TANGENT CURVE! TO '!'.HE LEF.f ,l\TI'H A 
RADIDS OF 230.00 FEET, AN ARC LENGTH OF 37.50 FEET, A DELTA OF 09 ° 20' 33" 
Vilfl'H A LONG CHORD THAT BEARS NORTH 04 ° 37' 02" EAST, A DISTANrn OF 37.46 
!i'.ll:ET TO A POINT; 
T.BENrn NORTH 00 ° 03' 14" V\IEST, A DISTANCE OF 280.32 F.EET TO A POINT; 
THENCE ALONG A CURVE TO THE I..Ji:Fr VilJTH A RADWS OF 230.00 FEET, AN ARC Ll£NGTH OF 
101.21 FE:E:T, A DE:LTA OF 25 ° 12' 42" WITH A LONG CHORD THAT Bl£ARS NORTH 12 
0 39' 35,..WEST, A DISTANrn OF 100.39 FEET TO A POJNT; 
TBENrn NORTH 00 ° 28' 40" MST, A DISTANCE: OF 240. 73 FEET TO A POINT ON THE 
NORTH LINE OF SAID NORTH HALF OFT.HE SOUTHEAST QUARTER OF THE NORTHWEST 
QUARTER; 
THENrn ALONG SAID NORTH LIN:E, SOUTH 89 ° 31' 20" :MST, A DISTANCE OF 29.40 
FEET TO THE TRUE: POINT OF BEGINNING. 
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~ 
NCRTHIDAI-OTITtEINSl.Rl\F\Kl; INC 
--~ ---~ -------- -----
JAMES, VERNON & Vi'EE:KS, P.A. 
1626 LINCOLN ';'\IAY 
COJ£UR DALEN£, IDAHO 83814 
July 21, 2011 
---
Re: Your Reference No. MELLICKROAD 
- -~ --- -- ------
l);nclosed please find your loan policy insuring file property located at 
MELLICK RD, POST FALLS, ID 83854 
and owned by 
---- --
ANTHONY L. ST. LOUIS , A SINGLE P'.1£RSON AND ANDREA J. STE:PHENS , A SINGLE 
PERSON, AS TO PARCEL A AND DANIEL D. HARRIS AND JODY L. HARRIS , HUSBAND 
AND '\-VIFE, AS TO PARCEL C AND MONUJ.VIENT :E-IEIGHTS, LLC, AN IDAHO LI1\1IT'll:D 
LIABILITY COMPANY , AS TO PARCELS BAND D 
Please review this polky in ifs enlirety. In the event that .you find any discrepancy, or if you have mIY quesfiollS' 
orcommen~ regarding your Policy, youn-iay contact JanDeFord 
Phone: 208-765-3333 Fax: 208-765-8877 
Please refer to our Order No. -=60..,0""'1_,·2=8=8=65"-------·· 
VVe believe in delivering quality products that meet your needs, and our goal is to provide the most efficient 
reliable service in the industry. Thank you for giving us the opporlunity to serve you! 
Sincerely, 
NORTH IDAHO TI1LE INSURANCE, INC. 
Kootenai County Title Plant, 601 E. Front Avenue, Suite 204, Coeur D'Alene, ID 83814 • (208) 765-3333 Fax (208) 765-8 77 
EXHIBIT ,. 
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LITIGATION GUARANTEE 
SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE LIMITS OF LIABILITY AND TIIB OTHER PROVJBIONS OF THE GUARANTEE CONDITIONS AND STIPULATIONS HEREOF, WESTCOR LAND TITLE Il'lSURANCE COMPANY, A CALIFORNIA CORPORATION, bexein 
called the Company, 
Gumantees the Assured named herein agrunst loss, not exceeding the Uabtllty amount stated fn Schedule A, which the Assured shall sust:aln by 1-emion of any incon-ectness in the a')surance wbfch the Company hereby gives tlm4 according to publlc rncordi;, on the date st.'ltecl in Schedule A, 
1. The title to the herein desc1ibed estate or Interest was vested in the vestee named, subject to the matters sho-wn a,; Exceptions on Schedule B, wWch exception') me not necessmily shown in the order of their p1iolity; 
2. The necessru.-y parties defendant, fn an action of the cype sho-wn in Schedule A herein, 
ru.-e a~ herein stated. 
In witness ·whereof, WESTCOR LAND TITLE lNSURANCE C01\1PANY ha9 cam.1ed its corporate nm:ne and seal to be hereunto affixed by its cluly authol.ized officers. . 
Issuing Agent: 
NORTH IDAHO TITLE: COMPANY 
KOOTll:NAI COUNTY TITLll: PLANT 
601 E. FRONT A VJl:NUf):, SUI'I'E 204 
COIWRD' ALENE, ID 83814 
AgentlD: ID1001 
Lil!gafion Guarantee (Rev 9/07) 
FormLG-1 
)1L'1',%,c.,:tO 
WESTCOR LAND TITLE INSURANCE COMPANY 
Guarantee No. LG-1-ID1001-000012 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
KEITH A. SIMS, dba KASCO OF IDAHO, 
LLC, an Idaho limited liability company, 
Plaintiff, 
vs. 
MONUMENT HEIGHTS, LLC, DAN S. 
JACOBSON, an individual, SAGE 
HOLDINGS, LLC, an Idaho limited liability 
company, STEVEN G. LAZAR, an individual, 
THE MITCHELL A. MARTIN AND KAREN 
C. MARTIN FAMILY TRUST DATED 
AUGUST 9, 2005, DEVON CHAPMAN, an 
individual and ACI NORTHWEST, rNC., an 
Idaho corporation, and JOHN and JANE DOE 
1-100, 
Defendants. 
Consolidated Case No. CV 09-3694 
PARTIALSUMMARY JUDGMENT 
AGAINST ACI NORTHWEST, INC. 
THIS COURT having previously entered a Memorandum Decision and Order Granting 
Plaintfff A Cl's Motion to Amend and Defendants' Motion for Summary Judgment, finds and 
concludes that the Defendants, DANS. JACOBSON, SAGE HOLDINGS, LLC, STEVEN G. 
LAZAR, THE MITCHELL A. MARTIN and KAREN C. MARTIN FAMILY TRUST DATED 
AUGUST 9, 2005, DEVON CHAPMAN, HLT REAL ESTATE, LLC, MONUMENT 
HEIGHTS, LLC, ANTHONY ST. WUIS, ANDREA STEPHENS, and LILLY PROPERTIES, 
INC. (hereinafter "Defendants"), are collectively entitled to judgment as a matter oflaw against 
the Plaintiff, ACI Northwest, Inc. (hereinafter "Plaintiff'). 
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BASED UPON THE FOREGOING, this Court hereby ORDERS, ADJUDGES and 
DECREES as follows: 
1. Plaintiff's Claim of Lien recorded on January 29, 2009 with the Kootenai County 
Recorder as Instrument No. 2194504000, is lost and unenforceable against the legal title held by 
the trustee under the Deed of Trust recorded with the Kootenai County Recorder on August 6, 
2008 as Instrument 2172582000; 
2. Plaintiffs Notice of Claim of Lien recorded on July 26, 2011 with the Kootenai 
County Recorder as Instrument 2321390000, is lost and unenforceable against the legal title held 
by the trustee under the Deed of Trust recorded with the Kootenai County Recorder on August 6, 
2008 as Instrument 2172582000; 
3. Plaintiff's Claim of Lien recorded on January 29, 2009 with the Kootenai County 
Recorder as Instrument No. 2194504000, is lost and unenforceable against the legal title held by 
the trustee under the Deed of Trust recorded with the Kootenai County Recorder on March 11, 
2011 as Instrument 2305938000; 
4. Plaintiffs Notice of Claim of Lien recorded on July 26, 2011 with the Kootenai 
County Recorder as Instrument 2321390000, is lost and unenforceable against the legal title held 
by the trustee under the Deed of Trust recorded with the Kootenai County Recorder on March 
11, 2011 as Instrument 2305938000. 
SO ORDERED this J1 day of April, 2013. 
~ Q_c_, 
-~. ~ 
enJamm R. Simpson 
District Judge 
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STATE OF IDAHO 




IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
KEITH A SIMS, dba KASCO OF IDAHO, 
LLC, an Idaho limited liability company 
Plaintiff, 
vs. 
MONUMENT HEIGHTS, LLC, DANS. 
JACONSON, an individual, SAGE 
HOLDINGS, LLC, an Idaho limited liability 
company, STEVEN G. LAZAR, an 
individual, THE MITCHELL A. MARTIN 
AND KAREN C. MARTIN FAMILY 
TRUST DATED AUGUST 9, 2005, DEVON 
CHAPMAN, an individual and ACI 
NORTHWEST, INC. an Idaho corporation, 
CHARLES R. DEAN, Succor Trustee, and 
JOHN and JANE DOE 1-100, OWNERS, 
being all persons claiming any interest in the 
following described real property: N2-SE-
NW EX R.W Section 15, Township 50N, 
Ranger 05W. 
Defendants. 
ACI NORTHWEST, INC., an Idaho 
CASE NO. CV-09-3694_ 
MEMORANDUM DECISION AND 
ORDER DENYING THIRD-PARTY 
DEFENDANTS DANIEL AND JODY 
HARRIS' MOTION FOR SUMMARY 
JUDGMENT 
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ANTHONY L. ST. LOUIS, a single person 
and ANDREA J. STEPHENS, a single 
------ --- -----
person; DANIEL D. HARRIS and JODY L. 
HARRIS, husband and wife; LILLY 
PROPERTIES, INC., a Nevada corporation; 
and HL T Real Estate, LLC, and Idaho limited 
liability company, 
Third-Party Defendants. 
FACTS AND PROCEDURAL HISTORY: 
Third-Party Defendants Daniel and Jody Harris ("the Harrises"), purchased certain real 
property ("the Harris Property") from Defendant Monument Heights via a Real Estate Purchase 
and Sale Agreement dated July 6, 2007. (First Aff. of Jody Harris, Ex. B.). Pursuant to a 
provision of the Agreement, Monument Heights granted the Harrises an easement for ingress and 
egress to the landlocked Harris Property and also Monument Heights promised "a finished 
surface 20' wide common driveway on approval of Kootenai County and other governmental 
agencies." Id In her Affidavit, Ms. Harris alleges that $15,000 of the purchase price paid to 
Monument Heights was for the purpose of paying for the promised driveway. 
In an agreement dated May 23, 2008 Plaintiff ACI and Defendant Monument Heights 
contracted for ACI to complete two phases during which ACI would construct roadways for 
Monument Heights. (Aff. Doug Foster in Opp. to Def. Harris' Mot. for Summ. J. Ex. B). The 
contract provided that Monument Heights would make monthly progress payments to ACI. 
Monument Heights subsequently defaulted on the agreement. Following Monument Heights' 
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default, ACI declared Monument Heights to be in breach, ceased work, and liened the property 
benefitted by the labor and materials. ACI alleges that the Harris Property was one of the 
properties that benefitted from ACI's work and therefore, ACI placed a lien on the Harris 
Property. 
--- - ---- -- --'I'-he-Marr-ise-s-have-m0v€d-thi-s-C0Ul"t-for-summal."3/-judgmtmt-against-ACI-Gn-twG-ba-S€S-~. ----
The first basis is that ACI's lien on the Harris Property is inappropriate under the Idaho 
Mechanic's Lien Statutes because the Harrises did not contract with ACI for the work. The 
second basis is that ACI's unjust enrichment claim must fail because there was no relationship 
between the Harrises and ACI and also because the Harrises allege that they paid consideration 
to Monument Heights for the construction of the driveway. 
Now, having reviewed the files and records herein and being fully advised in the 
premises, and good case appearing therefore, the Court hereby renders its Memorandum 
Decision and Order. 
MEMORANDUM DECISION: 
1. Summary Judgment Standard. 
Summary judgment is appropriate "if the pleadings, depositions, and admissions of file, 
together with the affidavits, if any, show that there is no genuine issue as to any material fact and 
that the moving party is entitled to a judgment as a matter oflaw." IRCP 56(c). "Once the 
movant has established a prima facie case that, on the basis of uncontroverted facts, the movant 
is entitled to judgment, the opposing party must set forth specific facts showing that there is a 
genuine issue for trial and cannot merely rest on the pleadings." Mc Vicker v. City of Lewiston, 
134 Idaho 34, 37, 995 P.2d 804, 807 (2000), citing IRCP 56(e); Theriault v. A.R Robins Co. 
Inv., 108 Idaho 303,306,698 P.2d 365,368 (1985). As stated in IRCP 56(e): 
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When a motion for summary judgment is made and supported as provided in this rule, an 
adverse party may not rest upon the mere allegations or denials of that party's pleadings, 
but the party's response, by affidavits or as otherwise provided in this rule, must set forth 
specific facts showing that there is a genuine issue for trial. If the party does not so 
respond, summary judgment, if appropriate, shall be entered against the party. 
In order to survive a Motion for Summary Judgment, the non-moving party must 'make a 
---~.,_. h~wing.....sufficienUo~establish~th~existence~ofan~elemenLessentiaLto~thaLparty~s~case~on....w.hich~-
that party will bear the burden of proof at trial."' Jones v. Starnes, 150 Idaho 257,_, 245 P .3d 
1009, 1012 (2011), (quoting Badell v. Beeks, 115 Idaho 101, 102, 765 P.2d 126, 127 (1988)). In 
determining whether any issue of material fact exists, this court must construe all facts and 
inferences in the light most favorable to the non-moving party. I.R.C.P. 56(c); Sewell v. Neilson, 
Monroe Inc., 109 Idaho 192, 194, 706 P.2d 81, 83 (Ct. App. 1985). Summary judgment must be 
denied if reasonable persons could reach differing conclusions or draw conflicting inferences from 
the evidence. Smith v. Meridian Joint School District No. 2, 128 Idaho 714,718,918 P.2d 583,587 
(1996). 
DISCUSSION 
1. Whether ACI's Lien on the Harris Property is appropriate? 
Under LC. § 45-505 land subject to a lien is: 
The land upon which or in connection with which any professional services are 
performed or any ... improvement ... is constructed, together with a convenient space 
about the same, or so much as may be required for the convenient use and occupation 
thereof, to be determined by the court on rendering judgment, is also subject to the lien, 
if, at the commencement of the furnishing of professional services or other work ... the 
land belonged to the person who caused said professional services to be performed ... , or 
such person was acting as the agent of the owner, but if such person owns less than a fee 
simple estate in such land, then only the interest of the person or persons causing the 
services or improvement therein is subject to such lien. 
(Emphasis added). 
In the case at bar, the Harrises argue that ACI wrongfully filed a mechanic's lien against 
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) 
the Harris Property under LC.§ 45-504. (Third-Party Def. Harrises' Memo in Supp. of Mot. for 
Summ. J. at 7). ACI asserts that its lien is valid and notes that the Harrises are mistaken because 
ACI filed its lien under LC.§ 45-501. (ACI's Memo in Opp. To Def. Harrises' Mot. for Summ. 
J. at 6). 1 Regardless of which statute ACI filed its mechanic's lien under, the import of both 
-----statutes-is-t-he-same.-I.G-.~~Q-1-s-tat8S-iB-re-levant---p 
Every person performing labor upon, or furnishing materials ... who grades, fills in, 
levels, surfaces or otherwise improves any land ... has a lien upon the same for the work 
or labor done or professional services or materials furnished, whether done or furnished 
at the instance of the owner of the building or other improvement or his agent; and every 
contractor, subcontractor, architect, builder or any person having charge ... of the 
construction, alteration or repair, either in whole or in part, of any building or other 
improvement, as aforesaid, shall be held to be the agent of the owner for the purpose of 
this chapter[.] 
(Emphasis added). The language of LC. § 45-504 is similar to LC. § 45-501, it provides that: 
Any person who, at the request of the owner of any lot in any incorporated city or town, 
surveys, grades, fills in, or otherwise improves the same ... to such person for the 
improvement of any lot, or the street in front of or adjoining the same, has a lien upon 
such lot for his work done or material furnished[.] 
(Emphasis added). The Court of Appeals of Idaho stated in Idaho Lumber, Inc. v. Buck, that the 
phrase "at the instance of the owner" as used in LC.§ 45-501, has the same meaning as "at the 
request of the owner" as used in LC. § 45-504. 109 Idaho at 742, 710 P.2d at 652 n.2 (Id. 
Ct.App. 1985). 
Here, the key to resolving whether ACI's lien is appropriate is whether ACI built the road 
and driveway at the request of Monument Heights with Monument Heights acting as the 
Harrises' agent. Ultimately, the question of whether Monument Heights was the Harrises' agent 
is a disputed fact between the parties. 
"The burden of proving agency rests upon the party asserting it[;]" here, ACI has the 
1 ACI asserts that it did not file its mechanic's lien under J.C. § 45-504 because "[t]he Harrises' 
lot does not lie within an incorporated city or town" as is required by that statute. 
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burden to prove the agency relationship between Monument Heights and the Harrises. Id. at 741, 
710 P.2d at 651. "[T]he existence of an agency relationship is a question for the trier of fact to 
resolve from the evidence." Adkison Corp. v. Am. Bldg. Co., 107 Idaho 406,409, 690 P.2d 341, 
344 (1984). 
the elements constituting agency. The court stated that: 
Agency is the relationship resulting from the manifestation of consent by one to another 
that the other shall act on his behalf and subject to his control and consent by the other so 
to act. 
The relationship of 'principal and agent' need not necessarily involve some matter of 
business, but, where one undertakes to transact some business or manage some affair for 
another by authority and on account of such other person, the relationship arises, 
irrespective of existence of a contract or receipt of compensation by either party. 
Thornton v. Budge, 74 Idaho 103, 106,257 P.2d 238,240 (1953) (quoting Gorton, 57 Idaho 792, 
, 69 P .2d 136, __). 
Agency may take one of three forms: (1) express authority; (2) implied authority; or (3) 
apparent authority. Bailey v. Ness, 109 Idaho 495,497, 708 P.2d 900, 902 (1985). "Express 
authority refers to that authority which the principal has explicitly granted the agent to act in the 
principal's name." Id. (citing Wiggins v. Barrett & Assoc., Inc., 295 Or. 679, 669 P.2d 1132, 
1138 (1983)). Implied authority is authority "which is necessary, usual, and proper to accomplish 
or perform" the express authority delegated to the agent by the principal." Clark v. Gneiting, 95 
Idaho 10, 11-12, 501 P.2d 278, 279-80 (1972); Bailey, 109 Idaho at 497, 708 P.2d at 902. 
Finally, apparent authority is created when the principal "voluntarily places an agent in such a 
position that a person of ordinary prudence, conversant with the business usages and the nature 
of a particular business, is justified in believing that the agent is acting pursuant to existing 
6 
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authority." Clark, 95 Idaho at 11-12, 501 P.2d at 279-80; Bailey, 109 Idaho at 497, 708 P.2d at 
902. 
Under LC. § 45-501, Monument Heights was acting as the Harrises' agent if Monument 
Heights was the "person having charge ... of the construction [ of the driveway] ... either in 
----~1-AF· h0le-er-in-part[-c-}'.'_Aee0nling-t0-IHaek-'-s-baw-QiG.ti0nai-.y---'.chaJ.".g?means--'.'an--assigned-duty.-01-------
task; a responsibility." Black's Law Dictionary 227 (7th ed. 1999). 
Whether Monument Heights acted as the Harrises' agent is a fact dependent inquiry. In 
its Memorandum in Opposition to the Harrises' Motion for Summary Judgment and in the 
Affidavit of Steven C. Wetzel in Support of A Cl's Memorandum in Opposition to the Harrises' 
Motion for Summary Judgment, ACI directs the Court's attention to several facts which suggest 
the existence of an express or implied agency relationship between the Harrises and Monument 
Heights. 
In its Memorandum, ACI argues that "the provisions of the contract for sale of property 
and the actions of the Harrises and Monument Heights, are sufficient to effect a relationship of 
agency between the two parties to the sale[.]" (ACI's Memo in Opp. To Def. Harris' Mot. for 
Summ. J. at 8). 2 The Real Estate Purchase and Sale Agreement, states: 
[The Harrises] offer to purchase the Subject Property is contingent upon the following 
additional terms and conditions: That easement be attached as part of Exhibit "A", also 
an additional promise of a finished surface 20' wide common driveway on approval of 
Kootenai County and other governmental agencies. 
(First Aff. Of Jody Harris in Supp. of Mot. for Summ. J, Ex. B, 14 (emphasis added)). 
According to the Affidavit of Jody Harris, Monument Heights intended to construct a 
gravel road that could be used to access the Harrises' otherwise landlocked property. (First Aff. 
2 ACI does not express which actions these are, but the provided Deposition Transcripts suggest 
that ACI is likely referring to the fact that the Harrises purchased a land-locked parcel and put all 
trust into Monument Heights to complete the work. 
7 
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Of Jody Harris in Supp. of Mot. for Summ. J.,, 3; ACI Memo in Opp. to Def. Harris' Mot. for 
Summ. J.). The Harrises' further allege that $15,000 of the $1,015,000 purchase price was paid 
to Monument Heights to pave the portion of the gravel road that would "run to the center of the 
Property." Id at, 4-5. 
--ACl,-howe:v:er,-notes-thaLClause_}}_of_the_ReaLEstateJ>urchase_andSale_AgreemenLis_-a ________ _ 
merger clause providing that the Agreement represented all of the negotiations and agreements 
between the parties. (ACI Memo in Opp. to Def. Harris' Mot. for Summ. J. at 16; First Aff. Of 
Jody Harris in Supp. of Mot. for Summ. J, Ex. B, , 13) Additionally, ACI argues that contrary to 
the assertions of Ms. Harris, the Real Estate Purchase and Sale Agreement does not indicate that 
the Harrises paid any additional money for the construction of the road. (ACI Memo in Opp. to 
Def. Harris' Mot. for Summ. J. at 16). 
The Deposition of Jody L. Harris, also suggests the existence of an express or implied 
agency relationship between the Harrises and Monument Heights: 
Q. Okay. Also, still on depo Exhibit 15, paragraph six (as read): "Without direction, 
instruction or request by my husband or me, Monument Heights Contracted with ACI 
Northwest to construct the road that could be used to access the property." Now, 
when you say "without direction, instruction or request," you did request that 
Monument Heights would create the roadway. 
A. Correct. 
Q. And you didn't know that Monument Heights was going to hire a contractor to do so? 
A. Yes. We did know they would hire a contractor. 
Q. And you authorized Monument Heights to go onto your property to construct that 
roadway? 
A. Yes. 
Q. So you did give direction to Monument Heights to hire a contractor? 
A. Correct. 
Q. And you did give direction to Monument Heights to have the contractor go onto your 
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property and do work? 
A. Correct. 
(Affidavit of Steven C. Wetzel in Supp. of ACI's Memo in Opp. to the Harrises' Mot. for Summ. 
J., Ex. 2, Dep. of Jody L. Harris, p. 35-37).3 
Based upon Ms. Harris' answers at the deposition and the plain language of the Real 
Estate Purchase and Sale Agreement, it appears that there is a genuine issue of material fact as to 
whether the Harrises charged Monument Heights with the task of constructing the driveway, and 
therefore, whether Monument Heights was acting as the Harrises' agent when it hired ACI to 
construct the roadway and driveway. Because there is a genuine issue of material fact, summary 
judgment as to whether ACI's mechanic's lien on the Harris Property is proper is not appropriate 
at this time. 
2. Whether ACl's unjust enrichment claim fails because there is no legal 
relationship between the Harrises and ACI and because the Harrises paid 
consideration to Monument Heights for the construction of improvements to the 
Harris Property? 
The Harrises also argue in their Memorandum in Support of Motion for Summary 
Judgment that ACI's unjust enrichment claim against the Harrises fails (1) because there is no 
legal relationship between ACI and the Harrises, and (2) because the Harrises paid Monument 
Heights for any benefits bestowed upon the Harris Property as a portion of the purchase price the 
Harrises paid for the Harris Property. As a result, the Harrises argue, any legal claim that ACI 
has for damages should be against Monument Heights for breach of contract, not against the 
Harrises for unjust enrichment. (Third-Party Def. Harris's Memo in Supp. of Mot. for Summ. J. 
p. 7). 
ACI contends that its claim for unjust enrichment is an alternative theory of recovery, 
3 During this line of questioning, questions were being asked by Mr. Wetzel. 
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pied in the event that its lien claim against Monument Heights fails. (ACI Memo in Opp. to Def. 
Harris' Mot. for Summ. J. p. 11-13). ACI further argues that the Harrises received a benefit at 
the expense of ACI, that there is no clear proof that the Harrises paid a separate amount to 
Monument Heights for the paved driveway on their property, and that there is confusion, at least 
on the part of Mr. Harris, as to whether the Harrises' agreement with Monument Heights was 
limited to the construction of the paved driveway onto the Harris Property or whether it also 
included the construction of the gravel road giving access to the Harris Property. (Id. at 16-
17;(Affidavit of Steven C. Wetzel in Supp. of ACI's Memo in Opp. to the Harrises' Mot. for 
Summ. J., Ex. 1, Dep. of Daniel D. Harris, p. 43). Therefore, ACI's position is that there is a 
contested issue of fact as to whether the purchase price contained any additional payment for 
either the paved driveway or the gravel road. Id. at 15-16. 
"In a quasi-contract case, the recovery is not based on a contractual obligation ... , but on 
an obligation imposed by law." Idaho Lumber, 109 Idaho at 745, 710 P.2d at 655. The essence 
of an unjust enrichment claim is that recovery is appropriate because it is unjust for the party 
receiving the benefit to retain that benefit without making some restitution to the party who 
conferred the benefit. Id. 
In order to establish a prima facie case for an implied-in-law contract, the plaintiff must 
show that there was (1) a benefit conferred upon the defendant by the plaintiff; (2) 
appreciation by the defendant of such benefit; and (3) acceptance of the benefit under 
circumstances that would make in inequitable for the defendant to retain the benefit 
without payment to the plaintiff of the value thereof. ( citations omitted). The services 
must be rendered under such circumstances as to indicate that the person rendering them 
expected to be paid, and that the recipient expected, or should have expected to pay for 
them. (citations omitted). The actual intent of the party upon whom the benefit is 
conferred. is immaterial, so long as a reasonable person in the same circumstances would 
have understood that a benefit had been conferred and that the conferring party did so in 
reasonable expectation of payment. 
In re the Estate of Boyd, 134 Idaho 669,674, 8 P.3d 664,669 (Id. Ct. App. 2000). 
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In Idaho Lumber the court adopted a Tennessee rule that: 
[W]here a materialman or subcontractor furnishes labor and materials which benefit the 
property of a person with whom there is no privity of contract, an action on quantum 
meruit may lie against the landowner to recover the reasonable value of said labor and 
materials so furnished. 
109 Idaho at 745, 710 P.2d at 655 (quoting Paschall 's Inc. v. Dozier, 219 Tenn. 45, 407 S. W.2d 
rsn~r53Tf9ooJfTJ:ieCourt of Appeals of Idaho was careful to note however that "each case 
must be decided according to the essential elements of quasi-contract" as outiined above in the 
quote from Boyd. Idaho Lumber, 109 Idaho at 745, 710 P.2d at 655. 
The Harrises rely upon a statement in Idaho Lumber where the court opined that "if the 
landowner has given any consideration to any person for the improvements, it would not be 
unjust for him to retain the benefit without paying the furnisher." Id In Idaho Lumber the Court 
also noted that "before recovery can be had against the landowner on an unjust enrichment 
theory, the furnisher of the materials and labor must have exhausted his remedies against the 
person with whom he had contracted, and still has not received reasonable value for his 
services." Id. ACI argues that these statements by the court were merely dicta and are not 
controlling in this case. Nonetheless, these statements by the Court of Appeals in Idaho Lumber 
highlight two genuine issues of material fact that are disputed in the case at bar. 
The first disputed genuine issue of material fact is whether the Harrises paid a separate, 
additional, or delineated amount to Monument Heights for the construction of either the paved 
driveway on to the Harris Property or the gravel road giving access to the Harris Property. 
According to the Affidavit of Jody Harris, Monument Heights intended to construct a gravel road 
that could be used to access the Harrises' otherwise landlocked property. (First Aff. Of Jody 
Harris in Supp. of Mot. for Summ. J., ,r 3; ACI Memo in Opp. to Def. Harris' Mot. for Summ. 
J.). According to Ms. Hairis, $15,000 of the $1,015,000 purchase price was paid to Monument 
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Heights to pave the portion of the gravel road that would "run to the center of the Property." Id. 
at 14-5. However, Mr. Harris, in his deposition was not entirely clear as to what any additional 
consideration paid to Monument Heights was for: 
Q. Okay. So this additional consideration didn't require Monument to build the road to 
your property? 
A. Um, this speaks to the road onto our property. 
Q. Does it also speak to the entirety of the road, do you think, from Mellick? 
A. It does not cover that here. 
Q. You don't think it does? 
A. It was my recollection that this would include the road into our property, access to our 
property and the road onto our property was the agreement we made with them. 
(Affidavit of Steven C. Wetzel in Supp. of ACI's Memo in Opp. to the Harrises' Mot. for Summ. 
J., Ex. 1, Dep. of Daniel D. Harris, p. 43). 
As addressed in Section 1 of the discussion, ACI has noted that the Real Estate Purchase 
and Sale Agreement contains a merger clause (Clause 13) which provides that the Agreement 
represents all of the negotiations and agreements between the parties. (ACI Memo in Opp. to 
Def. Harris' Mot. for Summ. J. at 16; First Aff. Of Jody Harris in Supp. of Mot. for Summ. J, Ex. 
B, 113). ACI argues that contrary to the assertions of Ms. Harris, the Real Estate Purchase and 
Sale Agreement does not indicate that the Harrises paid any additional money for the 
improvements nor were any funds delineated for the construction of the driveway or the road. 
(ACI Memo in Opp. to Def. Harris' Mot. for Summ. J. at i6). 
The second disputed genuine issue of material fact, as discussed above in Section 1 in 
greater detail, is whether Monument Heights was acting as the Harrises' agent when it contracted 
with ACI to construct the gravel road and the paved driveway thereby creating privity of contract 
between the Harrises and ACI. 
MEMORANDUM DECISION AND ORDER DENYING THIRD-PARTY DEFENDANTS 
DANIEL AND JODY HARRIS' MOTION FOR SUMMARY JUDGMENT 
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ORDER: 
The Court being fully advised in the premises and good cause appearing therefore, 
IT IS HEREBY ORDERED, as follows: 
1. Third-Party Defendants Daniel and Jody Harris' Motion for Summary Judgment 
is DENIED with regard to ACI's Lien on the Harris Property because there is a 
genuine issue of material fact as to whether Monument Heights was acting as the 
Harrises' agent when it contracted with ACI to complete the improvements. 
2. Third-Party Defendants Daniel and Jody Harris' Motion for Summary Judgment 
is DENIED with regard to ACI's Unjust Enrichment Claim because there are 
genuine issues of material fact as to whether separate or additional funds were 
paid for the improvements ACI made to the benefit of the Harris Property and 
whether Monument Heights was acting as the Harrises' agent when it contracted 
with ACI to complete the improvements. 
DATED: This~ day of May 2013 
-~~~---tlSllj.filll-111 . 1mpson r-
District Judge# 101 
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1626 Lincoln Way 
Coeur d'Alene; Idaho 83814 
Telephone: (208) 667-0683 
Facsimile: (208) 664-1684 
swctzel@.ljvwlaw.net 
mbai llie@jvwlaw.net 
Attorneys for ACT NORTHWEST: INC. 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
KEITH A. SIMS1 dba KASCO OF 




MONUMENT HEIGHTS. LLC, an Idaho 
limited liability company, DANS. 
JACOBSEN, an individual, SAGE 
HOLDINGS, LLC, an Idaho limited 
liability company, STEVEN G. LAZAR, 
an individual, THE MITCHELL A. 
MARTIN AND KAREN C. MARTIN 
FAMILY TRUST DATED AUGUST 9, 
2005, DEVON CHAPMAN, an 
individual, ACI NORTHWEST, INC., an 
Idaho corporation, CHARLES R. DEAN, 
Successor Trustee, and JOHN and JANE 
DOE 1-100, OWNERS, being all persons 
clairning any interest in the following 
RESTATED JUDGMENT 
Consolidated Case No. CV-09-3694 
RESTATED JUDGMENT 
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\ 
described real property: 
N2-SE~NW EX R/W Section 15, 
Towns.hip 50N, Range 05W. A full legal 
description is set for1h in Exhibit A which 
is :fulJy i.ncorporated, attached and 
JAMES VERN PAGE 06/08 
-----r-efel'e!1Ced~he1"ein1~. ---------+----------------------
S2-SE-NW EX R/W Section 15, 
Township SON, Range 0SW. A full legal 
description is set forth in Exhibit A w.hich 
is fully incorporated, attached and 
referenced herein~ 
s2-s,V-NW EX R/W Section 15, 
Township SON, Range 05W. A full legal 
description is set forth in Exhibit A which 
is fully incorporated, attached and 
referenced herein. 
Defendants. 




ANTHONY L. ST. LOUIS. a single 
person and ANDREA J. STEPHENS, a 
single person; DANIEL D. HARRIS and 
JODY L. HARRIS, husband and wife; 
LILLY PROPERTIES, INC., a Nevada 
corporation; and HLT Real. Estate, LLC, 
an Idaho lim.i.ted liability company, 
Thi.rd-Party Defendants; 
THIS COURT having previously entered parti.al summary judgment against third- party 
RESTATED JUDGMENT 2 
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Plaintiff, AC1 Northwest, Inc. on April 17, 2013, her.epy enters a final judgment in favor of 
i 
I 
Defen.dants DAN S. JACOBSEN, SAGE HOLDINGS, LLC, STEVEN G. LAZAR, THE 
MITCHELL A. MARTIN AND KAREN C. MARTIN FAMILY TRUST DATED AUGUST 9, 
2005, DEVON CHAPMAN, HLT REAL ESTATE, LLC., MONUMENT HEIGHTS, LLC., 
ANTHONY ST. LOUIS, ANDREA STEPHENS, and LILLY PROPERTYS, INC. against A.Cl 
NORTHWEST, INC. on. the issues set fonh therein. 
DATED this-IL day of May, 2013. 
. SIMPSON 
Dis · , ge 
With respect to the issues determined. by the above judgment or order it is hereby 
CERTIFIED, in accordance with Rule 54(b), LR.C.P., that the court has determined that there is 
no just reason for delay of the entry of a final judgment and that the court has an.d does hereby 
direct that the above judgment or order shall be a final judgment upon. which execution m.ay 
issue and an appeal may be taken as provide by the Idaho Appellate Rules. 
DATED this [!day of May, 2013 
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.~Maii~Postage~Prepaid 
Hand De livered 
OverrJght It-.1ail 
~ facsimile: 208-664-6258 
U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
~ Facsimile: 208-664-4125 
U.S. Mail, Postage Prepaid 
Hand De.livered 
Overnight Mail 
~ Facsimile: 208-345-9928 
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HenrrB~dse·n----------------
Madsen Law Offices, PC 
Coe1.1r d'Alene, ID 83814 
Jonathon D. Hallin 
R. Wayne Sweney 
Lukins & Annis, P.S. 
601 E Front Street, Suite 502 
Coeur d~Alene, ID 83814-5155 
Jason S. Risch 
John R. Jameson 
RISCH & PISCA, PLLC 
407 West Jefferson Street 
Boise, Idaho 83702 
Steven C. Wetzel 
Melanie E. Bai.He 
JAMES, VERNON & WEEKS, P.A. 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
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Steven C. Wetzel, JSB #2988 
Melanie Baillie, ISB# 7232 
JAMES, VERNON&. WEEKS, PA 
1626 Lincoln Way 
Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-0683 
Facsimfle: (T08J664-:lo8,r- - --
~el@ivw1aw.net 
mbaillie@ivwlaw.net 
Attorneys for ACI NORTHWEST, INC. 
JAMES VERN 
TN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
KEITE{ A. SIMS, dba KASCO OF 
IDAHO, LLC, an Idaho limited liability 
.company, 
P lai.nti ff, 
vs. 
MONUMENT HEIGHTS, LLC, an Idaho 
limited liability company, DAN S. 
JACOBSEN, an individual, SAGE 
HOLDlNOS, LLC, an Idaho limited 
liability company, STEVEN G. LAZAR, 
an individual, THE MITCHELL A. 
MARTJN AND KAREN C. MARTIN 
FAMILY TRUST DATED AUGUST 9, 
2005! DEVON CHAPMAN, an 
individual, ACI NORTHV./EST, fNC.~ an 
Idaho corporation, CHARLES R. DEAN, 
Successor Trustee, and JOHN and JANE 
DOE 1-100, OWNERS, being all persons 
claiming any interest in the following 
described real property: 
N2·S'E-NW EX R/W Section 15, 
Township SON, Range 05W, A full legal 
description is set forth in Exhibit A which 
is fully incorporated, atta.ched and 
referen.ced herein. 
S2-SE-NW EX FJW Section lS, 
Consolidated Case No. CV-09-3694 
ORDER GRANTING ACI'S MOTION 
FORA RULE 54(b) CERTIFICATE 
ORDER GRANTING ACI'S MOTTON FORA RULE 54(b) CERTIFICATE : 1 
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Township 50N, Range 05W. A full legal 
description is set forth in Exhibit A which 
is fully incorporated, attached and 
referenced herein, 
S2-SW-NW EX R/W Section 15, 
Town.ship 50N, Range OSW. A full legal 
description js set forth in Exhibit A which 
----~1~s fully incorporated, attacneo and 
referenced herein. 
Defendants. 




ANTHONY L. ST. LOUIS~ a single 
person and ANDREA J. STEPHENS, a 
single person; DANIEL D. HARRIS and 
JODY L, HARRIS, husband and ~i.fe; 
LILLY PROPERTIES, INC., a Nevada 
corporation; and HL T Real Estate, LLC, 
an Idaho limited liability company, 
Third-Party Defendants. 
This matter came before the Court on May 14, 2013 upon ACI's Motion for the 
court to issue an Idaho Civil Rule 54(b) certi.ficate. 
For the reasons discussed in open court, IT IS HEREBY ORDERED tbat ACI's 
moti.on is granted. 
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I hereby certify that on the t l day of May, 2013, I served the foregoing document upon.: 
U.S. Mail, Postage Prepaid Henry D. Madsen 
Hand Delivered Madsen Law Offices, PC 
__ ___ _ _ __ _ __ Ovemigh~t M_ai_l ____ ~l 8~5~9~N_Lal_,_e_w~oo~d~Dri~·v_e~, _Su_i.~te~2~0~1 _______________ _ 
~ Facsimile: 208-664-6258 Coeur d'Alene, ID 83814 








U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
Facsimile: 208-664· 1684 
Jonathon D. Hallin 
R. Wayn.e Sweney 
Lukins & AmJ.is, P.S. 
601 E Front Street, Suite 502 
Coeur d'Alene, JD 83814-51.55 
Jason S. Risch. 
John. R. Jameson 
RISCH & PISCA, PLLC 
407 West Jefferson Street 
Boise, Idaho 83702 
Steven C. Wetzel 
Melanie E. Baille 
JAMES, VERNON & WEEKS, P.A. 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
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JASON S, RISCH (ISB # 6655) 
JOHN R. JAMESON (ISB # 7737) 
RISCH t PISCA, PLLC 
Attorneys at Law 
407 West Jefferson Street 
Boise, Idaho 83702 
Telephone: (208) 345-9929 
Facsimile: (208) 34S-9928 
E-mail:]risch@rischpi'-sc_a._co-m~-
ST;TE Lif- IUi,.M(.: I D{s' 
CDIJNT ;, OF ·..1,•.-1T·.-)1 '··1 ~s t I ~ \ ·~· L t t I I J.., 
r-i[_F[I; 
:1·: r,•1v 3n 
i.. u J, 1 j ,~~ ' ..._ 1 • .1 
Attorneys for Third-Party Defendants Daniel and Jody Harris 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, 1N AND FOR THE COUNTY OF KOOTENAI 
) 
KEITH A. SIMS, dba KASCO OF IDAHO, LLC, ) 
an Idaho limited liability company, ) 
Plaintiff, 
vs. 
MONUMENT HEIGHTS, LLC, an ldaho limited 
liability company, DAN S. JACOBSEN, an 
individual, SAGE HOLDINGS, LLC, an Idaho 
limited liability company, STEVEN G. LAZAR, 
an individual, THE MITCHELL A. MARTIN 
AND KAREN C. MARTIN FAMILY TRUST 
DATED AUGUST 9, 2005, DEVON 
CHAPMAN, an individual, ACI NORTHWEST, 
INC., an Idaho corporation, CHARLES R. DEAN, 
Successor Trustee, and JOHN and JANE DOE 1-
1 00, OWNERS, being all persons claiming any 
interest in the following described real property: 
N2-SE-NW EX P.JW Section 15, Township SON, 
Range 0SW. A full legal description is set forth in 
Exhibit A which is fully incorporated, attached 
and referenced herein. 
S2-S.B-NW EX R/W Section 1S, Township SON, 
Range 0SW. A full legal description is set forth in 
Exhibit A which is fully incorporated, attached 
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S2-SW-NW EX R/W Section 15, Township SON, ) 
Range 0SW. A full legal description is set forth in ) 
Exhibit A which is fully incorporated, attached ) 
and referenced herein, ) 
Defendants. 
ACJ NORTHWEST, INC., an Idaho corporation, 
Third-Party Plaintiffs, 
vs. 
ANTHONY L. ST. LOUIS, a single person, 
ANDREA J. STEPHENS, a single person, 
DANIEL A. HARRIS and JODY HARRlS, 
husband and wife, LJLL Y PROPERTIES, INC., a 
Nevada corporation, and HLT Real Estate, LLC, 
an Idaho limited liability company, 





























COMES NOW, Third-Party Defendants, Dan and Jody Harris, by and through their 
attorneys of record, the firm of RISCH PISCA, PLLC, and hereby answer Third-Party Plaintiff's 
Second Amended Complaint filed on April 15, 2013 as follows: 
ANSWER 
1. The Harrises deny each a11d every allegation contained in the Amended 
Complai11t not specifically admitted herein. 
ANSWER TO SBCOND AMEND.BO COMPLAJNT- Page 2 
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2. In answer to Paragraphs 1 through 9 and 12 through 21 of Third-Party Plaintiffs 
Second Amended Complaint, Defendants Harris are without knowledge to admit or deny said 
allegations, and therefore deny the same. 
3. In answer to Paragraphs 10, 22 and 23 ofThird~Party Plaintiff's Second Amended 
Complaint, Defendants Harris deny each and every allegation contained therein. 
4, In answer to Paragraph 11, said paragraph is a recitation is a statement of legal 
conclusion and no response b required. In the event that an answer to Paragraph 11 is required, 
Defendants Harris deny each and every allegation contained therein. 
AFFIRMATIVE DEFENSES 
l, Third-Party Plaintiff's Amended Complaint fails to state a claim against the 
Defendants Harris upon which relief may be granted. 
2, Third-Party Plaintiff's claims are barred by the doctrines of waiver, estoppel 
and/or laches. 
3. Third-Party Plaintiffs claims are barrecl by the doctrine of unclean hands. 
4. Third-Party Plaintiff's claims are barred because no Agreement exists between the 
Third·Party Plaintiff and Defendants Harris. 
5. Third-Party Plaintiff did not produce any benefit to the Hartjs's person or 
property justifying any recovery for Third-Party Plaintiff. 
6. Third-Party Plaintiffs damages, if any, are the result of Third-Party Plaintiffs 
failure to mitigate its losses and therefore the Defendants Harris are not responsible for any 
increase thereto. 
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ATTORNEY'S FEES 
As a result of the Third-Party Plaintiffs suit against Defendants Harris, Defendants 
Harris have incurred and will continu~ to incur costs and attorneys' fees defending this action. 
Defendants Harris hereby allege and make claim against Third-Party Plaintiff for their costs and 
attorney fees, pursuant to Idaho Code§§ 12-120, t2-r2~r~T2~r2] ana~Rule54ofllie:@alio Rules 
of Civil Procedure. 
JURY TRIAL 
Defendants Harris demand a trial by jury for all issues so ttiable. 
PRAYER FOR RELIEF 
WHEREFORE, Defendants Harris pray for judgment as follows: 
1. For an order dismissing Third-Party Plaintiff's Second Amended Complaint as it 
relates to Defendants Harris and the Third-Party Plaintiff taking nothing thereby. 
2. For an order requiring Third-Party Plaintiff to remove all liens and/or 
encumbrances that Third-Party Plaintiff has placed on Defendants Harris' real 
property. 
3. For an award of Defendants' costs incurred in defending this action. 
4. For an award of Defendants' reasonable attorney's fees incurred defending this 
action. 
S. For such other and further relief as to the Court appears just and equitable. 
DATED this 30th day of May, 2013. 
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RISCH PISCA, PLLC 
Attorneys fo arty Defendants, 
Daniel and 
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r-•., 
CERTIFICATE OF SERVICE 
I hereby certify that on the 30111 day of May, 2013, I caused to be served a true and correct 
copy of the foregoing ANSWER TO SECOND AMENDED COMPLAINT as follows: 
Stevn C, Wetzel 
Melanie Bailie 
;JA-MES,VER:NON-&-WEEJ(S-;-PJ\:, 
1626 Lincoln Way 
Coeur d'Alene, ID 83 814 
Attorneys for Defendant Monument Heights, 
LLC 
Henry D. Madsen 
Madsen Law Offices, PC 
1859 N Lakewood Drive, Suite 201 
Coeur d'Alene, ID 83814 
Attorneys for Plaintiff/Defendant Keith A. Sims 
dlbla Kasco of Idaho, LLC 
Jonathon D. Hallin 
R. Wayne Sweney 
Lukins & Annis, P.S. 
601 E Front Street, Suite 502 
Coeur d'Alene, ID 83814-5155 
Attorneys for Defendants Monument Heights, 
























Facsimile (208) 664-4125 
Overnight Mail 
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Steven C. Wetzel, ISB #2988 
Melanie Baillie, ISB# 7232 
JAMES, VERNON & WEEKS, PA 
1626 Lincoln Way 
______ ~Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-0683 
Facsimile: (208) 664-1684 
swetzel@jvwlaw.net 
mbaillie@jvwlaw.net 
Attorneys for ACI NORTHWEST, INC. 
I.·• ·+' < • 
STATt. OF IOAHO >SS 
COUNTY OF KOOTtAll 
FILE0=<:9, 4?)4)., JJJ!J.14 
2013 JUN -7 A II: l+I+ 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
KEITH A. SIMS, dba KASCO OF 




MONUMENT HEIGHTS, LLC, an Idaho 
limited liability company, DANS. 
JACOBSEN, an individual, SAGE 
HOLDINGS, LLC, an Idaho limited 
liability company, STEVEN G. LAZAR, 
an individual, THE MITCHELL A. 
MARTIN AND KAREN C. MARTIN 
FAMILY TRUST DATED AUGUST 9, 
2005, DEVON CHAPMAN, an 
individual, ACI NORTHWEST, INC., an 
Idaho corporation, CHARLES R. DEAN, 
Successor Trustee, and JOHN and JANE 
DOE 1-100, OWNERS, being all persons 
claiming any interest in the following 
described real property: 
N2-SE-NW EX R/W Section 15, 
Township 50N, Range 05W. A full legal 
description is set forth in Exhibit A which 
is fully incorporated, attached and 
referenced herein. 
NOTICE OF APPEAL - 1 
Case No. CV-09-3694 
(Consolidated with CV-09-6398) 
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S2-SE-NW EX R/W Section 15, 
Township 50N, Range 05W. A full legal 
description is set forth in Exhibit A which 
is fully incorporated, attached and 
referenced herein, 
S2-SW-NW EX R/W Section 15, 
-----'I'0wnship---5-0-N-,-Range_05~full le.e'a=l-----t ________________ ~ 
description is set forth in Exhibit A which 
is fully incorporated, attached and 
referenced herein. 
Defendants. 




ANTHONY L. ST. LOUIS, a single 
person and ANDREA J. STEPHENS, a 
single person; DANIEL D. HARRIS and 
JODY L. HARRIS, husband and wife; 
LILLY PROPERTIES, INC., a Nevada 
corporation; and HL T Real Estate, LLC, 
an Idaho limited liability company, 
Third-Party Defendants. 
TO: THE ABOVE-NAMED RESPONDENTS AND THEIR ATTORNEYS R. WAYNE 
SWENEY AND JONATHON D. HALLIN OF THE FIRM LUKINS & ANNIS, P.S., 
601 E. FRONT AVENUE, SUITE 502, COEUR D'ALENE, IDAHO 83814, AND THE 
CLERK OF THE ABOVE ENTITLED COURT: 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named appellant, ACI Northwest, Inc. ("ACI'') appeals against the 
above named respondents Dan S. Jacobson, Sage Holdings, LLC, Steven G. Lazar, The Mitchell 
A. Martin and Karen C. Martin Family Trust Dated August 9, 2005, Devon Chapman, HLT Real 
NOTICE OF APPEAL - 2 
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Estate, LLC, Monument Heights, LLC, Anthony St. Louis, Andrea Stephens, and Lilly 
Properties, Inc. from the Rule 54(b) Judgment, entered in the above entitled action on the 1 i 11 
day of May, 2013, Honorable Benjamin R. Simpson, District Judge, presiding, as well as the 
following orders associated with such Rule 54(b) Judgment: 
---- --•-'f~e~mememrulum~decision~made~on~ApriL5~,2DJJ~in regard to the granting of the motion 
for partial summary judgment. 
2. ACI has a right to appeal to the Idaho Supreme Court in accordance with a 
Restated Judgment filed on May 17, 2013, and the Rule 54(b) Judgment and Orders entered 
regarding such Rule 54(b) Judgment described in paragraph 1 above are appealable pursuant to 
Rule 1 l(a)(3) I.A.R. 
3. ACI hereby submits the following preliminary statement of issues on appeal: 
3 .1. Did the district court err in granting summary judgment based upon 
Parkwest Homes, L.L.C. v. Barnson, 294 P.3d 1125, (Idaho 2013), which was withdrawn 
and superseded by Parkwest v. Barnson, 2013 WL1667566, which should be limited to 
the facts of that case and not applicable to the facts of the present case? 
3.2 Did the district court err in failing to construe the Idaho lien statute LC. § 
45-501, et seq., liberally in favor of the lien holder? 
3 .3 Did the district court err in failing to find that a "Trustee" under the Trust 
Deed statute, I.C. § 45-1502, et seq., holds such a minimal legal title that a Trustee need 
not be named in a lien or in a suit to foreclose a lien? 
4. ACI hereby requests the preparation of the following portions of the reporter's 
transcript: 
• The oral argument held on March 26, 2013. 
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5. ACI requests the following documents to be included in the clerk's record instead 
of the standard record as specified under Rule 28, I.A.R.: 
• Register of Actions. 
• Notice of appeals and cross appeals. 
•-A-eet1ft-rep0fter~s-n0tiG€-0f-l0dging-with-the-district_co_urt. _____ _ 
• Table of contents and index, which shall be placed at the beginning of each volume 
of the record. 
• Defendants' Motion for Summary Judgment Against Plaintiff, ACI Northwest, Inc. 
filed on February 26, 2013. 
• Memorandum in Support of Defendants' Motion for Summary Judgment Against 
Plaintiff, ACI Northwest, Inc. filed on February 26, 2013. 
• Affidavit of Liz Nelson in Support of Defendants' Motion for Summary Judgment 
Against Plaintiff, ACI Northwest, Inc. filed on February 26, 2013. 
• Affidavit of Jonathon D. Hallin in Support of Defendants' Motion for Summary 
Judgment Against Plaintiff, ACI Northwest, Inc. filed on February 26, 2013. 
• Affidavit of Charles R. Dean, Jr. in Support of Defendants' Motion for Summary 
Judgment Against Plaintiff, ACI Northwest, Inc. filed on February 26, 2013. 
• ACI Northwest, Inc.'s Memorandum in Opposition to Defendants' Motion for 
Summary Judgment filed on March 11, 2013. 
• Reply Brief in Support of Defendants' Motion for Summary Judgment Against 
Plaintiff, ACI Northwest, Inc. filed on March 19, 2013. 
• Memorandum Decision and Order Granting Plaintiff ACI's Motion to Amend and 
Granting Defendants' Motion for Summary Judgment filed on April 5, 2013. 
• ACI's Amended Complaint filed on April 15, 2013. 
• Restated Judgment filed May 17, 2013. 
6. The Appellants request the electronic scan form of the Clerk's records pursuant to 
I.A.R. 27(b). 
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7. ACI requests no documents, charts, or pictures offered or admitted as exhibit to 
be copied and sent to the Supreme Court: 
8. I certify: 
(a) That a copy of this Notice of appeal has been served on each reporter of whom a 
transcript-has-beeri-reEJue-s-ted-as-named-below_aLthe_addr_e_ss ~se~t~o~u~t ~be=l=o~w-'-: ~~~~~~~~~~~ 
Joann Schaller 
Kootenai County Courthouse 
501 Government Way 
Post Office Box 9000 
Coeur d'Alene, ID 83 816-9000 
(b) That the Clerk of the district court or administrative agency has been paid the 
estimated fee for preparation of the reporter's transcript. 
(c) That the estimated fee for the preparation of the Clerk's Record has been paid. 
( d) That the appellate filing fee has been paid. 
( e) That service has been made upon all parties required to be served pursuant to Rule 
20, I.A.R. 
DATED this r/~ day ofJune, 2013. 
By~=~~"--------~=--" 
Steven C. Wetzel 
Attorneys for ACI NORTHWEST, INC. 
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- - _ IL""' _ __F_ae_simile: 208-664-625 8 Coeur d'Alene, ID 83 814 
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- / Overnight Mail 
~ Facsimile: 208-345-9928 
j j ameson@rischpisca.com 
Attorneys for Plaintiff/Defendant Keith A. 
Sims dlbla Kasco of Idaho, LLC 
Jonathon D. Hallin 
R. Wayne Sweney 
Lukins & Annis, P.S. 
601 E Front Street, Suite 502 
Coeur d'Alene, ID 83814-5155 
Attorneys for Defendants Jacobson, Sage 
Holdings, Lazar, Martin Trust, 
Monument Heights, LLC, Lilly 
Properties, Inc., Anthony L. St. Louis, 
Andrea J. Stephens, and HLT Real 
Estate, LLC 
Jason S. Risch 
John R. Jameson 
RISCH & PISCA, PLLC 
Attorneys at Law 
407 West Jefferson Street 
Boise, Idaho 83702 
Attorneys for Defendants Daniel and Jody 
Harris 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
KEITH A SIMS, dba KASCO OF IDAHO, 
LLC, an Idaho limited liability company 
Plaintiff, 
vs. 
MONUMENT HEIGHTS, LLC, DAN S. 
JACOBSON, an individual, SAGE 
HOLDINGS, LLC, an Idaho limited liability 
company, STEVEN G. LAZAR, an 
individual, THE MITCHELL A. MARTIN 
AND KAREN C. MARTIN FAMILY 
TRUST DATED AUGUST 9, 2005, DEVON 
CHAPMAN, an individual and ACI 
NORTHWEST, INC. an Idaho corporation, 
CHARLES R. DEAN, Succor Trustee, and 
JOHN and JANE DOE 1-100, OWNERS, 
being all persons claiming any interest in the 
following described real property: N2-SE-
NW EX R.W Section 15, Township SON, 
Ranger 05W. 
Defendants. 
ACI NORTHWEST, INC., an Idaho 
CASE NO. CV-09-3694 
MEMORANDUM DECISION AND 
ORDER GRANTING DEFENDANTS' 
MOTION TO VACATE STAY OF 
TRUSTEE'S SALE 
MEMORANDUM DECISION AND ORDER GRANTING DEFENDANTS' MOTION TO 
VACATE STAY OF TRUSTEE'S SALE 
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ANTHONY L. ST. LOUIS, a single person 
and ANDREA J. STEPHENS, a single 
------1i-p--erson;DA~IErD~HAtffi:IS ana-JODY~i__,1-.. i------------------u------
HARRIS, husband and wife; LILLY 
PROPERTIES, Il,JC., a Nevada corporation; 
and HL T Real Estate, LLC, and Idaho limited 
liability company, 
Third-Party Defendants. 
FACTS AND PROCEDURAL HISTORY: 
On June 4, 2010 the Honorable Lansing Haynes issued an Order Granting Plaintiffs 
Motion to Stay Trustee's Sale in CV-2009-6398. The June 4, 2010 order stated that: 
[T]he broad language of Idaho Code Section 45-1508 Wffilki [ could] extinguish the lien 
interests of Plaintiff1 and Sims if the Trustee's Sale, which is currently scheduled for June 
7, 2010 at 10:00 a.m., is allowed to occur. This Wffilki [could] be detrimental to this case 
and the rights of Plaintiff and Sims since several issues relating to the priority of the 
parties' interests in the property remain umesolved at this point. Therefore, IT IS 
HEREBY ORDERED that Plaintiffs Motion to Stay Trustee's Sale is granted. The 
Trustee's Sale of the subject property is stayed until this Court directs otherwise. Such 
stay is specifically provided for in Idaho Code Section 45-1506(A)(l), making an 
application for a temporary restraining order or preliminary injunction unnecessary. 
Furthermore, Plaintiff shall not be required to post any bond as a result of the stay 
imposed herein. 
(modifications in original). On July 30, 2010, CV-2009-6398, was consolidated into the 
case at bar. At that time Judge Haynes signed a second order which granted Plaintiffs Motion to 
Stay Trustee's Sale. Since the stay of the trustee's sale was granted there have been significant 
developments in the case at bar: 
1 "Plaintiff' as stated in the June 4, 2010 order was in reference to ACI who was the first-party 
plaintiff in CV-2009-6398. 
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• On July 30, 2010, CV-2009-6398 and the case at bar were consolidated. 
• On January 21, 2011, the Court granted Defendant Jacobson's Partial Motion for 
Summary Judgment against Kasco, and ordered that because Kasco's three Claims of 
Lien ( #2187173000, #218717 4000, and #218717 5000) lapsed and were time barred under 
LC. § 45-510 statute oflimitations, those liens were lost and unenforceable against 
Defendant Jacobson's interest in the subject property. 
• On February 22, 2011, the Court granted Defendant Jacobson's Partial Motion for 
Summary Judgment against Kasco, and dismissed with prejudice, Kasco's third cause of 
action, Quantum Meruit. 
• On February 22, 2011, the Court granted Defendant Jacobson's Partial Motion for 
Summary Judgment against ACI and found that: (1) the amount of ACI's lien is the 
original amount, $53,437.10, less the $25,000 set off; and (2) ACI was not entitled to 
additional security. In order words, the Court found that ACI's Claim of Lien 
#2194504000, only secured a maximum of$28,437.10 
• On April 25, 2011, pursuant to a stipulation for entry of partial judgment, (1) Kasco was 
awarded a $175,378.00 money judgment against Monument Heights on Kasco's Breach 
of Contract claim; (2) Monument Heights' counterclaim against Kasco was dismissed 
with prejudice; and (3) it was agreed that the remaining lien priority would be determined 
by the Court. 
• On June 7, 2011, Defendant Charles Dean was dismissed without prejudice. 
• On June 24, 2011, the Court granted in part and denied in part Defendant Jacobson's 
Motion to Reconsider. The motion was granted on the basis that ACI waived its right to 
arbitration, but was denied on all other grounds. 
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• On April 4, 2013, the Court granted Defendants' (Dan S. Jacobson, Sage Holdings, LLC, 
Steven G. Lazar, The Mitchell A. Martin and Karen C. Martin Family Trust Dated 
August 9, 2005, Devon Chapman, HLT Real Estate, LLC, Monument Heights, LLC, 
Anthony St. Louis, Andrea Stephens, and Lilly Properties, Inc.) Partial Motion for 
Summary Judgment against ACI. The Court found that, pursuant to the recent Idaho 
Supreme Court decision in Parkwest Homes, L.L.C. v. Barnson, 294 P.3d 1125, (Idaho 
2013), ACI's liens were lost and unenforceable against the legal title because ACI did not 
join the trustees who held legal title in its action to judicially foreclose its mechanic's 
lien. 
Defendants brought this Motion to Vacate Stay of Trustee's Sale on April 23, 2013. The 
matter came before the Court for oral argument on May 14, 2013. At the hearing the Court 
encouraged the parties to stipulate to lifting the stay and to escrowing funds that would result 
from the trustee's sale until the case was resolved. The Court gave the parties two weeks to come 
to an agreement, after which the Court would take the issue under advisement and issue a ruling. 
The parties were unable to come to an agreement, and the Court took the matter under 
advisement on May 30, 2013. 
MEMORANDUM DECISION: 
1. Whether the June 4, 2010 and July 30, 2010 Orders Granting Plaintiff's Motion 
to Stay Trustee Sale should be vacated? 
In Citizens Against Range Expansion v. Idaho Fish And Game Dep't, 153 Idaho 630, 634, 
289 P.3d 32, 36 (2012), the Idaho Supreme Court stated "the basic principle that a 'district 
court's interpretation of its own order is properly accorded deference on appeal when its 
interpretation is reasonable."' (quoting Cave v. Singletary, 84 F.3d 1350, 1354 (11th Cir.1996)). 
The Court then explained that the proper standard of review of a district court's interpretation of 
4 
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its own injunctive order is an abuse of discretion standard. Citizens Against Range Expansion, 
153 Idaho at 634,289 P.3d at 36. 
As noted above, since the time when the Trustee's Sale was stayed there have been 
significant developments in the case. The priority issues, which initially supported the 
imposition of the Stay of the Trustee's Sale have been largely resolved. In January 2011, the 
Court determined that Kasco's mechanic's liens lapsed under the statute and are time barred by 
the Statute of Limitation under 45-510, so Kasco's priority was lost. In April 2013, the Court 
determined that ACI's mechanic's liens were lost and unenforceable against the legal title of the 
subject property because ACI failed to join the trustees who hold legal title, so ACI's priority 
was lost. 
At this point in the case, few issues remain to be resolved. ACI's Second Amended 
Complaint alleges (1) breach of an expressed and/or implied contract by Monument Heights; (2) 
that ACI's lien is senior to all other claims by Defendants to the subject property; and (3) unjust 
enrichment to Monument Heights or its successors in interest. ACI's only issues that appear to 
remain at this time are: (1) ACI's claim against Monument Heights for breach of an expressed 
and/or implied contract; (2) ACI's claim of unjust enrichment against Monument Heights or its 
successors in interest, including the Harrises; and (3) ACI's lien priority against Defendants 
Harrises property. 
Kasco's Sixth Amended Complaint alleges four causes of action: (1) foreclosure of 
mechanic's lien with priority to all other claims; (2) breach of contract; (3) quantum meruit; and 
( 4) unjust enrichment. It appears that Kasco' s only remaining cause of action is its fourth cause 
of action, unjust enrichment. 
ACI argues that it is not necessary to lift the stay at this time and that lifting the stay will 
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do "irreversible damage" to ACI. (ACI's Memo in Opp. To Def.'s Mot. to Vacate Stay of 
Trustee's Sale at 3). ACI asserts the position that "[l]ifting the stay changes everyone's rights 
and liabilities under the suit in a manner that would prejudice any decision rendered in an 
appeal." Id at 4. Defendants confront this argument by contending that "a Trustee's Sale cannot 
terminate and will have no effect on senior interests in the subject property." (Def.'s Reply Br. in 
Supp. of Mot. to Vacate Stay of Trustee's Sale at 2). 
The general rule is that "[t]he purchaser at a foreclosure sale ... takes subject to valid and 
operative liens and encumbrances which have priority over the mortgage or deed of trust under 
which the foreclosure sale is made[.]"59A C.J.S. Mortgages § 838. Though not explicit, LC. §§ 
45-1507 and 1508, which outline the disposition of proceeds from and the finality of a Trustee's 
Sale, also suggest this general rule. Those statutes explain that the foreclosing lien is paid prior to 
liens junior to it, and also that the trustee's sale terminates "all interest in the property covered by 
the trust deed[;]" neither statute mentions senior lien holders. Therefore, based upon the general 
rule and a reading of LC.§§ 45-1507 and 1508, the Court tends to agree with Defendants that 
lifting the stay will not negatively impact ACI. 
If, on appeal, the Court finds that ACI holds senior priority, then ACI will have a valid 
and operative lien against the subject property. A Cl's interest, if senior, will not be extinguished 
by the Trustee's Sale. On the other hand, if on appeal, the Court finds ACI lien is junior, then 
ACI's position will remain the same as it is today. 
Having reviewed the June 4, 2010 Order Granting Plaintiffs Motion to Stay Trustee 
Sale, the Court, in an exercise of discretion, finds that issues of priority were the primary 
motivator in granting the stay. The Court further finds that issues of priority have generally been 
resolved, and that lifting the stay will not negatively impact ACI in the event that ACI is 
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successful in its appeal and the appellate Court finds that ACI's lien is senior. 
ORDER: 
The Court being fully advised in the premises and good cause appearing therefore, 
IT IS HEREBY ORDERED, as follows: 
1. Defendant's Motion to Vacate Stay of Trustee's Sale is GRANTED. 
2. Distribution of funds generated by the Trustee's Sale shall be dispersed in 
accordance with the priority previously established by the Court. 
3. Any remaining balance of funds generated by the Trustee's Sale after payment of 
priority claims, as previously established by the Court, shall be interplead as a 
judgment security into Court pending trial. 
DATED: This _{31ay of June 2013 
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CERTIFICATE OF SERVICE 
I hereby certify that on the 1 ::>day of June, 2013, I caused, to be served, a true and 
correct copy of the foregoing document as addressed to: 
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R. Wayne Sweney 
LUKINS & ANNIS, P.S. 
601 E. Front Street, Suite 502 
Coeur d'Alene, ID 83814-5155 
Fax: (208) 664-4125 
Steven C. Wetzel 
Melanie Baillie 
JAMES, VERNON & WEEKS, PA 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Fax: (208) 664-1684 
Jason S. Risch 
John R. Jameson 
RISCH & PISCA, PLLC 
407 W. Jefferson Street 
Boise, ID 83 702 
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... From:LUKINS & ANNIS CDA 06/21/201::l 11:S;U!al 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
KEITH A. SIMS, dba KASCO OF IDAHO, 
LLC, an Idaho limited liability company, 
Plaintiff, 
vs. 
MONUMENT HEIGHTS, LLC, DAN S. 
JACOBSON, an individual, SAGE 
HOLDINGS, LLC, an Idaho limited liability 
company, STEVEN G. LAZAR, an individual, 
THE MITCHELL A. MARTIN AND KAREN 
C. MARTIN FAMILY TRUST DATED 
AUGUST 9, 2005, DEVON CHAPMAN, an 
individual and ACI NORTHWEST, INC., an 
Idaho corporation, and JOHN and JANE DOE 
1-100, 
Defendants. 
Consolidated Case No. CV-09-3694 
ORDER RE: PLAINTIFF'S MOTION 
TO RECONSIDER 
THIS MATTER having come before the Court on A Cl's Northwest, Inc. 's Motion/or 
Reconsideration. 
After reviewing the parties' submissions and entertaining argument, this Court denies the 
relief sought by AC/ Northwest, Inc. 's Motion for Reconsideration in full. It is further ordered 
that the Memorandum Decision and Order Granting Defendants' Motion to Vacate Stay of 
Trustee's Sale issued and entered on June 13, 2013, is hereby amended to become effective as of 
June 21, 2013, nunc pro tune. All other terms of said Order are hereby reaffirmed. 
ORDER RE: PLAINTIFF'S MOTION TO RECONSIDER - Page 1 
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From:LUKINS & ANNIS CDA Uts/~ll~UIJ 1o;u~ 
_,·· ···1 
\ 
SO ORDERED this ~day of August, 2013. ~ 
-~~.~--=~ H~amin R. Simpson 
District Judge C,,{JlJ q - 3 "C/'I 
CLERK'S CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the~ day of August, 2013, I caused to be served a true 
and correct copy of the foregoing by the method indicated below, and addressed to all counsel of 
record as follows: 
Henry D. Madsen 
Madsen Law Offices, PC 
1044 Northwest Blvd., Suite B 
Coeur d'Alene, Idaho 83814 
Fax: (208) 664-6258 
Attorney for Kasco of Idaho, LLC 
Steven C. Wetzel 
James, Vernon & Weeks, PA 
1626 Lincoln Way 
Coeur d'Alene, Idaho 83814 
Fax: (208) 664-1684 
Attorneys for AC/ Northwest, Inc. 
Jason S. Risch 
John R. Jameson 
Risch Pisca, PLLC 
407 W. Jefferson Street 
Boise, Idaho 83702 
Fax: (208) 345-9928 
Attorneys for Daniel and Jody Harris 
R. Wayne Sweney 
Jonathon D. Hallin 
Lukins & Annis, P .S. 
601 E. Front Ave., Ste. 502 
Coeur d'Alene, Idaho 83814 
Fax: (208) 666-4112 
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Clerk of the Courts CLERK DISTRICT COURT 
Idaho Supreme Court Building 
P.O. Box 83720 ruoE~P~UT'TY~-----
Boise, Idaho 83720-0101 
DOCKET NO. 41269 
KOOTENAI CV-2009-3694 
KEITH A. SIMS, dba KASCO OF IDAHO, LLC, an Idaho 
limited liability company, 
Plaintiff-Respondent, 
vs. 
ACI NORTHWEST, INC., 
Defendant-Third Party 
Plaintiff-Appellant. 
NOTICE OF TRANSCRIPT LODGED 
Notice is hereby given that on September 6, 2013, 
I lodged an original Transcript on Appeal in the 
above-referenced case, totalling 22 pages, and 
three copies, with the District Court Clerk of 
the County of Kootenai in the First Judicial 
District. Both an electronic PDF file and a PDF 
file of this Notice of Lodging with designation 
of proceedings contained within the transcript 
are attached to e-mail and sent to the Idaho 
Supreme Court at sctfilings@idcourts.net. 
Proceedings: 
March 26, 2013 ORAL ARGUMENT 
·---=--· -~--
Schaller 
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IN THE SUPPREME COURT OF THE STATE OF IDAHO 
) 
Keith A Sims, dba Kasco of Idaho, LLC, 
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Monument Heights, LLC, an Idaho limited ) 
company; Dan S Jacobsen, an individual; ) 
Sage Holdings, LLC, an Idaho limited ) 
liability company; Steven G Lazar, an ) 
individual; The Mitchell A Martin and ) 
Karen C Martin Family Trust dated ) 
August 9, 2005; Devon Chapman, an ) 
individual; ACI Northwest, Inc; an Idaho ) 
corporation; Charles R Dean, Successor ) 






ACI Northwest, Inc, an Idaho corporation, ) 
) 
Third-Party Plaintiff-Appellant ) 
w ) 
) 
Anthony L St. Louis, a single person; and ) 
Andrea J Stephens, a single person; Daniel ) 
D Harris and Jody D Harris, husband and ) 
wife; Lilly Properties, Inc, a Nevada ) 
corporation; and HL T Real Estate, LLC, ) 
an Idaho limited liability company' ) 
) 
Third-Party Defendants. ) 
) 
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CLERK'S CERTIFICATE 
I, Cliff T. Hayes, Clerk of the District Court of the First Judicial District of the State of 
Idaho, in and for the County of Kootenai, do hereby certify that the above and foregoing 
record in the above entitled cause was compiled and bound under my direction as, and is 
a true, full and correct record of the pleadings and documents under Rule 28 of the Idaho 
Appellate Rules. 
Exhibits were not submitted. 
I certify that the Attorneys for the Appellant and Respondent were notified that the 
Clerk's Record was complete and ready to be picked up, or if the attorney is out of town, 
the copies were mailed by U.S. mail, postage prepaid on the / .:J day of 
I do further certify that the Clerk's Record will be duly lodged with the Clerk of the 
Supreme Court. 
In witness whereof, I have hereunto set my hand and affixed the seal of said Court at 
Kootenai County, Idaho this / 2 day 5 :l'~ , 2013. 
Clifford T Hayes 
By:~ 
Deputy Cler' 
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ACI Northwest, Inc, an Idaho corporation, ) 
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Anthony L St. Louis, a single person; and ) 
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I, Clifford T. Hayes, Clerk of the District Court of the First Judicial District of the 
State ofldaho, in and for the County of Kootenai, do hereby certify that I have personally 
served or mailed, by United States mail, one copy of the Clerk's Record to each of the 
Attorneys of record in this cause as follows: 
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